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Plaintiff’s Exhibit No. 37—(Continued) 
(Deposition of Arthur C. Waller.) 

@. How many were made all together, Mr. 
Waller ? A. Nine. 

@. That is what I would assume. The third core 
made stuck to the core box because of dried ma- 
terials from a previous mix; is that correct? 

A. That is what the note says. 

Q. And the ninth core made, which is No. 8 
on your list, also stuck? A. It stuck. 

Q. You do not indicate why that one stuck. 

A. No, there is no notation. 

Q. Do you recall why? A. No, I don’t. 

Q. Do you have any idea why that eighth one 
stuck ? A. No. 

Q. Now, some time ago I asked you the question, 
In what percentage of cases, if you know, did cores 
made with Core-Min-Oil stick to the core box? 

A. I have no knowledge that would give you an 
answer to that. I never figured it out on a per- 
centage basis or any other basis. 

Q. Do cores ever stick in a core box with linseed 
oil core mix? [656] 

A. So seldom as to be—I don’t recall ever hav- 
ing seen one stick to the extent that the core maker 
threw it out. He might damage it some other way, 
but not by sticking. 

Q. How serious a problem is presented when a 
core sticks? All a core maker does is knock it out 
of the box and make a new core in there, doesn’t he? 

A. It is just about as serious as breaking an egg. 
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(Deposition of Arthur C. Waller.) 
You no longer have an egg. You ean’t use a poor 
core. 

Q. However, in the case of a core-making prob- 
lem, you can throw the core sand back in the box 
and start over again, can’t you? 

A. That is the usual procedure. 

Q. Your sand is not lost to you? A. No. 

Q. Whereas, if you break an egg on Market 
Street, you would lose the egg entirely; you would 
have your core sand Jeft if vou spoiled the core and 
it stuek to the box? 

A. Tf you are not prepared to salvage eggs, I 
would say Yes, you lost it. 

@. I wouldn’t hke to salvage an ege dropped on 
Market Street. What other difficulty did you en- 
counter, if you ean eall it difficulty, relating to Core- 
Min-Oil cores? 

A. It had a definitely limited period of work- 


ability. 
@. We discussed that to a limited extent this 
morning. A. That is correct. 


@. I don’t want to repeat, in other words, what 
we have gone through in the interests of time, so I 
will take for granted that we both have in mind 
what was discussed this morning. Are you able 
to add to that by telling me what the working hfe 
under ordinary conditions of temperature and 
humidity might be of a core sand made with Core- 
Min-Oil as compared with a core sand made with 
linseed oll? 
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Plaintiff’s Exhibit No. 37—(Continued) 
(Deposition of Arthur C. Waller.) 

A. No, I don’t recall any [657] comparative 
values that were ever worked out or that I ever 
had access to on that. 

Q. I believe you testified this morning the work- 
ing life of a Core-Min-Oil core sand was increased 
if there was more moisture in the atmosphere or if 
the core sand was covered with a moist sack, or 
something of that sort; is that correct ? 

A. That is correct. 

Q. How long, if you know, is it necessary for a 
core sand to remain workable ? 

A. What kind of a core sand? 

@. <A core sand of any kind in a foundry; that 
is, one that has been mixed with a core oil. 

A. I have no knowledge of the exact length of 
workability, but it was noted as foundry procedure 
that they mixed up linseed oil and sand with the 
other component parts that made a core sand daily 
in the foundry while I was there. Whether it could 
have been mixed up and lasted longer, I don’t know; 
I never asked. 

Q. Did you ever cbserve the making up of 
batches of linseed oil core sand twice daily, once 
when the shift came on in the morning and once 
when the shift came beck after lunch? 

A. I don’t recall any division of that sort. 

Q. It might have occurred but you don’t recall 
it? 

A. It might have, but I wasn’t concerned par- 
ticularly with their own procedure. 
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(Deposition of Arthur C. Waller.) 

Q@. What was the longest werking life that vou 
observed in a Coxve-AMin-Oil core sand ? 

A. Under what conditions ? 

Q. Well, under any conditions. I asked you 
what the longest was that vou observed, then I will 
ask you what the conditions were when you ob- 
served it. 

A. I don’t think I ever timed any. JI know I 
never timed any. 

@. Then, have you any basis for saying that the 
working life of [658] a Core-Min-Oil core sand is 
less than a tinseed oil core sand? AS Syies: 

Q. What is that basis? 

A. The basis is my knowledge of emulsified 
asphalt, which disperses its moisture in the air and 
hardens as a result. 

@. How Icng does it take emulsified asphalt to 
set in the air? 

A. It all depends on your air conditions. 

@. Well, under normal conditions of tempera- 
ture and humidity where, we will say, that the 
humidity is forty per cent and the temperature is 
seventy degrees, what would be the setting time of 
asphalt emulsion ? 

A. Have you reference to emulsified asphalt now 
mixed with a core sand ? 

@. No, just as stated a moment ago; just emul- 
sified asphalt. 

@. How thick, how large a mass of emulsified 
asphalt are vou referring to? If it is in a can, it is 
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(Deposition of Arthur C. Waller.) 
one thing; if it is painted very thin, it is another. 

Q. Then it makes a great deal of difference, 
doesn’t it, as to how the emulsified asphalt is used @ 

A. Oh, it makes a tremendous difference. 

@. If it were mixed into a core sand, that por- 
tion of the emulsified asphalt which was exposed to 
the air would be the part which was most inclined 
to harden or set up? 

A. It would volatilize faster if dispersed through 
sand than if it was in a dish. 

Q. That might be t1ue—— A. It is true. 

Q. 
possible that emulsified asphalt in the center of a 
large box of core sand might last several days, 


and yet at the same time it is entirely 


whereas that on the surface might last cnly several 
hours before it set up. A, Thar ismqeii. 

Q. Now, I am trving to get some factor which 
vou have used to [659] determine that the working 
hife of a core sand made with Core-Min-Oil is less 
than sufficient for foundry practice. I would hke 
to have vou give me any help vou can on that. It 
is possible that I have misunderstood vou and you 
didn’t mean any such thing, Mr. Waller. If so, 
eorrect me. 

A. Let’s see. When this sand is placed on the 
eore maker’s table accessible to his requivements to 
fill his eore box, it is exposed to the air, and mv 
observation was that after exposure over average 
conditions—that is, average weather conditions, 
average foundry conditions,—that this sand stock 
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(Deposition of Arthur C. Waller.) 
pile, if you choose to call it that, had a tendency to 
harden on the surface which was attributable to the 
evaporation of the water and the consequent setting 
up of the asphalt held in suspension in the emulsion. 

Q. Now, how long a period of time elapsed be- 
fore that hardening was perceptible? 

A. Again, you would say under average condi- 
tions ? 

@. Under the conditions that you have de- 
scribed. Let us assume those conditions for this 
discussion. I understand that the conditions make 
all the difference in the world on this. 

A. J wouldn’t put it in a matter of hours; I 
wouldn’t put it in any period of time. It hardened 
more rapidly than linseed oi] mixed core sand. 

Q. But does it harden objectionably in point of 
‘working time? 

A. Yes, it becomes stickier when it hardens. 

Q. It depends entirely on how soon after the 
core sand mixed with Core-Min-Oil placed on the 
bench in the so-called stock pile is used, as to 
whether any hardening has occurred or not; 1s that 
correct ? A. That is right. 

Q. Now, the thing I would like to learn, if it is 
possible, is [660] whether or not that hardening oc- 
curred in a core sand made with Cove-Min-Oi] with 
such a time element as to render it disadvantageous 
to the core maker. 

A. Based on the only parallel that I have in the 
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(Deposition of Arthur C. Waller.) 
way of observation, it has. The only parallel I 
have is the procedure at the Vulcan Foundry. 

@. If I understand you, your observation was 
that at the Vulcan Foundry a batch of core sand 
mixed with linseed oi] was made up at the start 
of the day’s work and was drawn from for core 
making purposes progressively during the entire 
day and was workable at the end of the day as well 
as at the beginning; is that correct? 

A. That is correct; possibly a longer period than 
that. 

Q. Did you ever observe Core-Min-Oil sand 
made up under the same conditions? 

A. Never. 

Q. You don’t know, then, whether or not Core- 
Min-Oil sand would in fact act any differently over 
a period of a working day than linseed oil core sand, 
do you? 

A. It would be unnecessary to go through the 
routine procedure of mixing it up if you can prove 
your point by mixing it up in any way you want and 
placing it on the bench. The fact that it comes 
through at a different series of operations,—it is all 
the same when it gets to the bench: If it sets up 
on the bench one way, it will set up on the bench 
the other way. 

Q. Your statement, then, is based not upon ob- 
servation but upon conclusion ? 

A. No; observation, definitely. 
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(Deposition of Arthur C. Waller.) 

@. If I understood you correctly, Mr. Waller, 
you said a moment ago that you had never observed 
a batch of Core-Min-Oil core sand made up under 
parallel conditions to linseed oil core sand—-— 

A. That is right. 

Q. and placed in the bin and drawn from 
during the course of [661] a day’s operations for 
the making of cores? A. That is right. 

@. All you have observed is that if you take a 
quantity of Core-Min-Oil core sand and put it 
on the bench as a stock pile, that sooner or later 
that sand will tend to set up and become hard on 
the surface, and, therefore, as you have expressed 
it, unworkable? 

A. That is correct. I would say there is no 
difference who mixes it, whether you mix it or I 
mix it; it is subject to certain physical reactions 
in the presence of ai—aeration—and on those fac- 
tors alone it must be judged: Its physical con- 
stance. 

Q. Did you yourself ever observe a Cor-Min-Oil 
core sand made up, placed on the bench, and then 
see it set up in the manner that you have described? 

we Ves: 

@. At the Vulean Foundry ? A. Yes. 

Q. And how long a period of time elapsed from 
the time that the Core-Min-Oil sand was made until 
that setting up had taken place? 

A. It might be different according to conditions. 
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Q. I am asking you now about the time that 
you observed. 

A. You want the time element involved? 

Q. Yes. A. ‘Two hours. 

Q. At the end of two hours, then, what did 
you observe? 

A. That there was a distinct and definite hard- 
ening on the surface of the mixed sand on the core 
maker’s bench. 

@. Did you sample the sand under the surface 
to determine if it was workable? 

A. Oh, ves. 

Q. To what depth was the sand hardened at the 
end of two hours? Just the very surface? 

A. It depends on what form it took. [662] 

Q. I am talking about this exact time that you 
observed; I want you to describe it. 

A. I wouldn’t be prepared to say what depth 
by measurement, because I never measured it. 

Q. Did you ever break the surface and see how 
the sand was under the surface? A. Yes. 

Q. You found it workable under the surface? 

A. Yes, to a certain degree of workability. 

Q. Did you ever examine such a pile of sand at 
the end of, say, eight hours? A. Yes. 

Q. And what did you observe then? 

A. There was an increasing and progressive 
hardening throughout the mass. 

Q. At the end of eight hours, to what depth 
had the hardening gone? 
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(Deposition of Arthur C. Waller.) 

A. I have never measured. 

Q. Well, can you give us any estimate at all 
on the depth ? 

A. No, for this reason: that the sand must of 
necessity be uniform in consistency in order to make 
a core. If you have inconsistent sand on the top, 
the core makers have no more interest in it. 

Q. Did you ever see any attempts made to over- 
coine this tendency of the core sand to set up in 
the presence of air? 

A. Yes; it was covered. 

Q. With a damp sack? 

A. Burlap sack, possibly dampened, I don’t re- 
eall. 

Q. Did that tend to overcome this problem that 
you have described ? 

A. It probably did. It did. 

@. It did. And I believe you testified, didn’t 
you, that it was the practice to cover linseed oil 
eore sands with a burlap sack on the bench? 

A. Not on the bench; m the storage bin where 
the eore makers had their supply. 

Q. If it is ever left on the bench for any great 
leneth of time, [663] then it is covered there too, 
isn’t it? 

A. They only brought up enough for their 1m- 
mediate use in the making and made repeated 
trips to their souree of supply, which was adja- 
eent to them. 
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(Deposition of Arthur C. Waller.) 

Q. At the source of supply it was covered? 

A. That was the bin where it was stored—the 
mixed sand was stored. 

@. And it was covered there? 

A. It was covered there. 

Q@. Now, you have discussed four problems which 
were encountered: COz gas; the fact that you could 
not put the product in a single package or combina- 
tion carton; that the product stuck; and this ques- 
tion of workability. What other difficulties did you 
observe in connection with Core-Min-O1! as a foun- 
dry product for the making of cores? 

A. There might have been others, but those four 
were sufficient to create a barrier. 

Q. Do you recall any others? 

A. We couldn’t use it in general foundry prac- 
tice. 

Q. Do you recall any others, Mr. Waller? 

A. That is the one I am speaking of: that we 
eouldn’t use it in general foundry practice on a 
eulmination of all of these. 

Q. On account of all of these four conditions 
you couldn’t use it in general foundry practice; 
is that your testimony ? 

A. Yes; it didn’t lend itself to the use in the 
Vulean Foundry at that time, and the indirect, fir- 
ing of the ovens was another thing it had, as we 
discussed this morning. 

Q. That was what we discussed this morning. 

A. That was the CO: gas. 
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Q. They used direct fire ovens at Vulean, didn’t 
they ? A. They used direct fire. 

Q. The only thing I think we have overlooked 
is—and I don’t [664] know that you have an an- 
swer to this, but we will see: Why couldn't the 
product Core-Min-Oil be put up in one package; 
that is, the solution and the asphalt emulsion be 
mixed together and shipped in that form? 

A. I don’t know; I am not a chemist. 

Q. That was a chemical problem, was it? 

A. It would seem to me that it would fall in 
that category. 

Q. How do you know that it couldn’t be done? 
You indicated a few moments ago that it couldn’t 
be done. Now I would like to know why you say 
that. 

A. Iwas informed that it was attempted at Em- 
eryville. 

Q. You don’t know that of vour own knowl- 
edge? 

A. {don’t know about it of ny own knowledge. 

@. Did you ever read any reports on that? 

A. Jf J did, I don’t recall them now. 

@. Were you ever present at any discussions 
of such a problem? 

A. Oh, yes, it was discussed. 

@. As a matter of fact, that problem was dis- 
cussed more or less continually between yourself, 
My. McSwain and others; isn’t that true? 
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A. Mr. Ruddle and Mr. Peck. It was a com- 
mov 


Q. That was your constant effort, as a matter 
of fact, in the Shell Company, was to try to find 
some method of marketing this product as a sin- 
gle combination; isn’t that true? 

My, Aurich: Just a minute. I don’t want to ob- 
ject to that question as unfair. As far as this wit- 
ness knows,—if you want to ask him. 

My. Hackley: Yes, as far as you know. 

A. As far as I know, that was one of the 
things that we had to do. 

Q. That was constantly before you? 

me Yes. 

@. Now, you spoke here a while ago when we 
discussed this COz gas problem, of the fact that 
it appeared to be solved by one [665] of two meth- 
ods: Hither the use of indirect fire oven such as 
an electric oven or a gas fire oven where the flame 
was not permitted to address itself to the chainber 
of the baking so that the gases of combustion would 
mot etter tle presence of the core, or by hoodiny 
the cores in some satisfactory way. A. Wo. 

@. And then you added 

A. No, excuse me. I did not say that last men- 


tioned word. Hooding the cores was not success- 
ful in a direct fired oven. 

Q. I may have misunderstood you. Would you 
tell me more about that. |! thought I understood 


1010 Lydell Peck and Allan B. Ruddle 


Plaintiff’s Exhibit No. 37—(Continued) 
(Deposition of Arthur C. Waller.) 
you this morning to say that hooding the cores 
did it. 

A. I said this morning that we attempted hood- 
ing the cores in order to exclude that gas, and in 
some cases it was successful, but in others not. 

Q. You mean under some methods of hooding it 
worked and under some methods of hooding it did 
not? 

A. In some eases the hooding of the cores in the 
direct fired oven produced successful cores from 
the standpoint of visual inspection ‘and foundry 
classification, and in some cases it did not. 

Q. Under what circumstances were suecessful 
cores produced—satisfactory cores? 

A. In the foundry? 

@. Yes, by hooding the cores. 

A. in the oven after the flame—direct flame— 
had been turned off and the latent heat of the oven 
Walls wasstilizediio bales thescores. 

®. As a matter of fact, under those conditions 
you coud bake the core without hooding at all, 
couldn’t you, without CO2? 

A. Yes; it was unnecessary to hood a core under 
those circeumsatnees. 

Q. Now, did you ever find any method of hood- 
lie the core in a durect hire oven than prodiced 
a satisfactory core? 

“. No, not titat we could repeat it with any 
assurance of [666] success. We did it the same way 
that Mr. Ruddle had made successful cores in a 
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direct fired oven without any hood at times; the 
same thing was true with us in the hooding. 

@. You spoke of a hood this morning whieh 
Was put over the core and raised a small distance 
from the base so that there was a space under the 
bottom of the hood. He hac is 1ielite 

Q. Did that operate to produce a satisfactory 
core in a direct fire oven? 

A. Sometimes it did and sometimes it didn’t. 

@. Under apparently identical conditions you 
had inconsistent results ? 

A. Under apparently identical conditions. 

Q. You got inconsistent results under appar- 
ently identical conditions? eX ies) 

Q. Did vou try any other methods of hood- 
ing than that one we have just described? 

A. No, I don’t think of any. Although different 
mediums might have been utilized for the hood, in 
substance it was all the same. 

Q. You wouldn’t say that there weren’t other 
methods of hooding attempted which were perfectly 
satisfactory, would you? 

A. No hooding was proven satisfactory consist- 
ently. 

@. So far as you observed? 

A. As far as I observed. 

Q. Did you describe any other method of hood- 
ing than the one where you raised the hood slightly 
off the base on which the cores were resting? 
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A. Yes. Once we hooded some without raising 
them from the base. 

@. What results were obtained then? 

A. That prevented the escape of moisture and 
they did not bake. 

@. You eured the gas problem but you did not 
get a core out of it; is that it? 

A. That is right. 

@. Did you ever observe any tests made with 
such a hood and the hood punctured to permit the 
escape of moisture? [667] 

A. We raised them slightly, as I mentioned 
previously, for that purpose, but any degree of 
raising or lowering was not to my knowledge ex- 
perimented with. 

@. Did vou ever observe it where the hood was 
punctured at or about its top so the moisture might 
escape through a vent? 

A. Yes, the tin hoods were perforated on oc- 
casions for the purpose of permitting moisture to 
escape. 

Q. What results were obtained then? 

A. I don’t reeall at the present time, but if 
it was any good we would have followed it. 

@. You assume, therefore, because you did not 
follow it that therefore it was not satisfactory; 
is that correct? 

A. It isn’t assumption; it is definitely a fact 
that we would have grasped at a method whereby 
we could get what we were seeking. 
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Q. In the making of cores in a gas-free oven 
what percentage of cores, if any, were tost in the 
baking, do you know? 

ee What co you mean by “lost’’? 

@. Failed to make satisfactory cores. And i am 
referring to Core-Min-Oil cores, you understand. 

A. Providing the core was correctly formed in 
the core box, I don’t recall that we had any fail- 
ures except those that were taken out prior to com- 
plete baking. 

Q. That was then due to an incomplete bak- 
ing operation which was deliberate on the part, 
I suppose, of the experimentor; is that right? 

A. That is right. But at the same time, it was 
a failure of that type of core in an indirect oven. 

Q. What percentage of failures occur, if you 
know, in the manufacture of linseed oil cores? 

A. I have no knowledge of that. 

@. You never made any study? 

A. I never heard any [668] percentage ex- 
pressed. 

Q. You never did? 

A. No. You are referring, I presume, to the 
baking of the core? 

Q. Yes. A. That is right. 

Q. Now, did you ever note any failure of any 
of the Core-Min-Oil cores once they were baked 
in the proper manner as you have deseribed in 
the making of castings therefrom ? 

A. Made in what oven? 
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@. Ina gas-free oven. 

A. I don’t recall any. 

Q. Do you know what percentage of failures 
is expected in normal foundry practice in casting 
on linseed oi] cores? A. No, I don’t. 

Q. You know that failures occur? A. Yes. 

Q. A rather substantial number, but you don’t 
know the percentage? 

A iat is) viene, 

@. You know that there is a substantial num- 
ber, however? A. Yes, there are. 

@. Are you familiar with foundry equipment, 
either as a result of your inspection of foundries 
or as a result of your study of the foundry art 
when you were assigned to this task, to the extent 
at least of stating whether or not there are any 
foundries that employ gas-free ovens? 

A. No, I couldn’t—I don’t know of any data 
on that fact. 

@. You know that gas-free ovens are employed 


in foundries? A. Yes, I do. 
@. And you know that direct fire ovens are em- 
ployed in foundries? A. Yes. 


Q. For example, aré you familiar with the fact 
that the Chrysler Company has a recently con- 
structed foundry, or a large foundry—I don’t know 
how recently it was built—that cost some 125 [669] 
million dollars which employed entirely gas-free 
electric ovens? A. I didn’t know that. 

Q@. Did you by any chance read the articles in 
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the Saturday Evening Post running here a couple 
of vears ago dealing with the life of Walter P. 
Chrysler in which such a foundry was carefully 
described? 

A. No, ft never saw the article, to my recollec- 
tion. 

Q. You never mentioned that article to any- 
body or that particular fact to anyone? 

A. Jt have no recollection of it. 

Q. Do you consider the Vulcan or the Macau- 
ley Foundries to be large foundries as foundries 
go? A. No, they are small job foundries. 

@. Are there any large foundries as foundries 
go on the Pacific Coast, so far as yon know? 

A. I have never visited any. 

@. Have you ever visited any foundries at all 
except Vulcan and Macauley? 

A. Yes, I visited a foundry over here on Mis- 
sion Street. 

Kingwell ? 

i don’t recall the name. 

With whom? A. “May McSwain. 

Is that the Pacific Foundry ? 

I couldn’t say. 

During the time that you were assigned ex- 
Biraively to the problem of Core-Min-Oil vou made 


OPO PS 


every effort, I assume, very carefully and consci- 
entiously to follow all the work that was being 
done where you were present and to observe it? 
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A. I wouldn’t say all the work that was done. 
I took notes. 

Q. You took notes wherever you were of what- 
ever was being done in your presence? 
Not always. 
A good proportion of the time? 
Possibly. [670] 
What was the nature of your notes? 
They described the work, the particular ex- 
perimental work that was being undertaken at that 


-OPObP 


particular time. 

Q. Did vou make notes at the Vulcan Foundry 
when core mixes were being made and cores were 
being made and castings were being made from the 
cores? 

A. Sometimes I did and sometimes I didn’t. It 
wasn’t regulary procedure on my part. 

@. There were many occasions when you did 
make such notes? 

A. ‘There were a few occasions when I did make 
them. 

Q@. What did those notes comprise? Did you 
make notes of each step of the procedure and the 
quantities that were taken, the manner in which 
the mix was made, and things of that sort? 

a. ihey were largely simular to Exhibigel. 

Q@. Substantially detailed notes, in other words? 

A. IL wouldn’t eall that very elaborate notes. 
That is a casual note. 

@. ‘The other notes you made were much more 
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detailed than these Exhibit 1 notes, weren't thev? 

A. Yes, I made notes more detailed than that. 

@. Did you make observations of temperature 
at the plant when experiments were being carried 
on? 

A. Not with instruments. I mean by that, I had 
no thermometer. 

Q. Did vou make any note on temperature? 

A. I would say cloudy, rainy, clear, in generali- 
ties of that sort. 

@. Hot, and not so hot, and so forth? 

A. That is right. 

@. You had no instruments available, I take it? 

A. No, the only thermometers we had were those 
in the electric oven over there. 

@. Did vou make notes of oven temperatures ? 

A. Of baking temperatures? [671] 

Q. Yes. A. Yes. 

@. And vou made notes of the time that it took 
to bake satisfactory cores with Core-Min-Oil mixes ? 

A. I took notes of baking times. 

@. Do you reeall how long it took to bake a 
eore for a two-inch Merco Nordstrom valve made 
with Core-Min-Oil ? 

A. In what? In the electrie oven or in the gas- 
fired oven? 

@. Let us take in an indirect fire oven. 

A. All right. No, I couldn’t—I took notes, but 
I couldn’t tell you now. 
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Q. Did you ever observe linseed oil cores bake 
in an indirect fire oven? 

A tininle 1 hax & 

Q. Did vou ever observe the comparative bak- 
ing times of like linseed oil cores as against like 
Core-Min-Oil cores? A. Yes, f did. 

@. What were the relative comparisons? 

A. I don’t recall. 

@. Well, which one took the longer to bake? 

Ae don recall at ine present wine: 

@. You have no recollection on that, Mr. Wal- 
Jer? 

A. I think on thin cores there was a difference. 
The ratio was not the same. As the size of the 
diameter of the volume of the core increased, the 
time was not in direct proportion, as I recall it. 

@. The time element came closer and closer to- 
gether? 

A. There was a difference. What would be true 
in the case of a two-inch core would not neces- 
sarilv be true of twice that dimension, a four- 
inch core. 

Q. However, in any case it is true, is it not, that 
the Core-Min-Oil core baked faster than the lin- 
seed oil core? 

A. 1 couldn’t say from my own knowledge that 
such is the case. [672] If you want me to guess, 
[ would say Yes, we did find differences in favor of 
the Core-Min-Oil sinall baked cores as far as the 
time element was concerned. 
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Q. And that difference, as I understand yon, 
got progressively less as the size of core increased? 

ee Nhat is right. 

Q. Did vou ever reach a point, as you remember 
it, where the baking time of the Core-Min-Oil core 
was greater than the linseed oil core? 

A. My work did not carry through to the ex- 
perimentation with various sized cores in the bak- 
ing. 

@. You have described the fact that you took 
notes. [ understand you took notes out at the Vul- 
ean Foundry? A. That is right. 

@. You took notes up at Martinez, I suppose, 
at least on some occasions? 

A. Most of the notes were recorded by the staff 
there, though [ may have at that time made notes 
myself. 

Q. I suppose you took notes out at the Macau- 
ley Foundry? 

A. No, I don’t reeall making any notes there, 
unless it was to simply familiarize myself with 
foundry terminology. 

Q. Did you make any notes at any of the con- 
ferences at which Mr. Ruddle or Mr. Peck were 
present ? 

A. No, I don’t recall making any notes of con- 
versations or at meetings. 

Q. Do you remember making any notes of any 
conferences of any kind relating to Core-Min-Oil ? 

A, ING 
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Q. Did you prepare any confirming memoranda 
on your conferences with Mr. McSwain, Mr. Spots- 
wood, Dr. Tuemmler or anybody else at any time? 

A. No. 

Q. Do vou recall any reports to anyone in con- 
nection with the work that you were carrving on 
in connection with Core-Min-Oil? 

A. This Exhibit No. 2 is the only one that I 
ean recall now of having made. [673] 

Q. Do I understand that all of your other re- 
ports were oral? an Lbay is meh 
To whom? 

Mr. MeSwain or Mr. Harsch. 

Anyone else? 

I didn’t report to anybody else. 

Did you ever diseuss Core-Min-Oil with any 
member of the patent department of the Shell Oil 
Company ? A. No. 

@. Mr. Gratama? 

A. Edont recallite. 1 know Mr. Gratama but 
I don’t recall discussing this with him. 

Q. Mr. Zublin? A. No. 

Q. Mr. Burch? A. No. 

Q. Outside of discussing Core-Min-Oil with Mr. 
Harsch, Mr. MeSwain, Mr. Spotswood, Dr. Tuemm- 
ler, and possibly some of M1. Spotswceod’s assist- 
ants up at Martinez, did you discuss Core-Min-Oil 
with any other employee of the Shel! Oil Company 
at any time? 


QPore 
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A. It might have been so. There are a lot of 
employees there. 

Q. I will stipulate to that. Do you have any spe- 
eific conversations in mind? A. No. 

Q. Anyone specifically that you talked to? 

A. No, whatever it would be would be in the na- 
ture of casual conversation. 

@. What became of these notes that you have 
described after you made them, Mr. Waller? 

A. When I Jeft for Seattle in the fall of 1938 
they were thrown out along with other cleaning 
out of my desk, as they appeared to have no fur- 
ther value to me. 

Q. Thrown out where? 

A. Destroyed—serap basket. 

Q. Thrown in the waste basket? 

A. That is correct. 

@. All of your notes? 

A. What I hadn’t thrown away previously. 
Sometimes I kept those notes for only a little while, 
and they had no more significance and I cast them 
out. I didn’t keep them all until one time. [674] 

Q. Then I understand that you threw away all 
of the notes you ever made in connection with Core- 
Min-Oil exhibit—Exhibit 1 and Exhibit 2 which you 
have produced here today? 

A. ‘That is all I know of that remain. 

Q. Do you remember throwing away all the 
others but those two? A. I just said I did. 
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Q@. Where did you get these notes, Exhibits 
1 and 2? AD Where aid) f cet these? 

@. Yes, today. How did you happen to get them 
here today? 

A. You pushed them across to me. 

@. Your counsel handed them to me. 

Mr. Hackley: If you want to make a statement 
on that, Mr. Aurich, proceed. 

Mr. Aurich: I only wanted to make this obser- 
vation, Mr. Hackley; that these two notes, Exhibits 
1 and 2, were obtained from the files of the Shell' 
Company here in San Francisco, and these two 
notes were not in Mr. Waller’s possession, and he 
didn’t bring them, incidentally. 

Mr. Haeckley: That is what I understood. As a 
matter of fact, you showed me both sets of notes, 


but ihasmuch as it was a month or more ago 

Mr. Aurich: That is right. 

The Witness: J’m sorry; I misunderstood your 
question. 

Mr. Hackley: That is all right. 

Mr. Aurich: Ineidentally, Mr. Hackley, I be- 
lieve it was Mr. Harsch—I am not positive about 
this—asked me to be sure that Mr. Waller was ad- 
vised to look for whatever notes he may have in 
Seattle. 

Mr. Hackley: Yes. 

Mr. Aurich: And you can question him about 
that if you want. [675] 

Mr. Hackley: I was going to. 
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Myr. Aurich: J understand that a letter was sent 
to him telling him specifically to look for any notes 
he may have, and that he has informed me that 
such a search has been made and he has been un- 
able to find any. 

Mr. Hackley: Q. Inaddition to the notes which 
you have described, M1. Waller,—and which were 
kept more or less in vour desk, I take it, at your 
office, while you were in the San Francisco divi- 
sion,—did vou keep a separate notebook or note- 
books which vou kept as your personal property 
either at your home or elsewhere? 

A. No, I have no such record. 

Q. You never said to Mr. Peck or Mr. Ruddle 
that you were keeping a separate notebook on this 
whole transaction ? A. No. 

Q. And you never kept such a notebook ? 

A. I never kept such a notebook. 

Q. Did you ever take any of the notes relating 
to this CoreMin-Oil subject to Seattle? 

A. Not to my recollection. 

@. Did you make any search for any notes or 
records, memoranda of anv kind, relating to Core- 
Min-Oi] in your files at Seattle or in vour home at 
Seattle before you came here today ? 

A. Yes, I did. I have a folder marked ‘‘Core- 
Min-Oil”’ in my desk, and I looked through that to 
be certain, in response to the request in the letter, 
to see if there was anything there that could be 
classed as data or notes. There was nothing. 
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Q. Where is that file? 

A. That is in my desk at Seattle. 

. Why didn’t you bring it here today? 

A. It has no bearing whatever; it consists of 
photostated articles on foundry procedure from 
magazines; no notes whatever. 

@. What was the history of those photostatic 
articles? Were those things that you accumulated 
during the time that you were [676] working on 
Core-Min-Oil ? 

A. They were articles that I wanted to familiar- 
ize myself with as a means of learning something 
more about foundry procedure. I believe that the 
photostats were made at the company office. 

Q. Back in the period when you were working 
on Core-Min-Oil? 

A. Hither that, or else Mr. Peck or Mr. Ruddle 
on foundry 


gave us some articles—printed articles 
procedure. [677] 

Q. Going back to the question of the work there 
at Maeauley’s, do you remember that when you went 
over there the first time that Mr. Ruddle and the 
core maker there made up a batch of core sand 
using Core-Min-Oil, or what Mr. Ruddle said was 
Core-Min-Oil; that some cores were made out of 
that, some castings were poured; after the cores 
were baked that very first time that the next day 
you went back and examined the castings made with 
those. cores? 

A. No, that isn’t my recollection. I was so new, 
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so unversed in anything pertaining to any foundry, 
that the significance of who made what and what it 
was made of was utterly lost to me. 

Q. That might have occurred, then, and it might 
have been lost on you; is that right? 

A. It might have, very easily. 

Q. You wouldn’t say that it hadn’t happened ? 

[679] 

A. No, I wouldn’t. I don’t recall any contin- 
uity to it. 

Q. Do you remember mecting, along with Mr. 
Ruddle and Mr. McSwain and perhaps others, mect- 
ing Mr. Spotswood at the Macauley Foundry? 

A. At that first trip? 

Q. No, one of those early occasions. 

A. It is possible. It has no significance that 
stamps it in my memory—in my recollection. 

Q. The first time you definitely remember Mr. 
Spotswood was when you went up to Martinez; is 
that correct ? Ave that is meh 

Q. But you wouldn’t exclude the possibility that 
Mr. Spotswood met you and others down at the 
Macauley Foundry? 

A. Let me set something straight there. That 
wasn’t my first meeting with Mr. Spotswood. I 
knew him as a member of the organization before 
that. 

Q. I mean in connection with Core-Min-Oil. 

A. That is right. At Martinez is where I first 
had anything to do with him regarding Core-Min. 
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Q. It is possible that yon did meet Inm at the 
Macauley Foundry even before you met him at 
Martinez in conneetion with Core-Min-Oil ? 

A. It is a physical possibility. 

Q@. You just don’t have any recollection of it? 

A. No, I have no recollection of it. 

Q. Do you remember telling Mr. Ruddle that 
the foundrymen at the Vulean Foundry had told 
you that the loss of castings with linseed oil ran 
as high as twenty-five and thirty per cent, or as a 
matter of fact, ran in the neighborhood of twenty- 
five and thirty per cent? 

A. No, I don’t recall that specifically there. It 
might have been a certain time on a certain job 
where they had a high loss which was repeated to 
me and I [680] in turn repeated it to Mr. Ruddle, 
but I don’t reeall it. That was something that was 
very much talked about but had very little substan- 
tiation: the percentage of lost castings. 

Q. Scientifically you never made any determi- 
nation of exact percentages of losses? 

A. No. 

Q. Although the core men in the Vulcan Foun- 
dry reported that casting loss with linseed oi! cores 
was a regular occurrence ? 

A. No, I wouldn’t say that the core men did. It 
was more likely the pouring men. 

Q. I should say pouring men. I am probably 
using the wrong term there. They did indicate to 


you 
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A. They didn’t have to tell you; all vou had to 
do was to walk around the foundry and see the dis- 
earded castings which went back to the furnace for 
breaking up and remelting—defectives. 

Q. Do you remember ever saying in substance 
to Mr. Ruddle here that you personally were very 
proud to be associated with him in the development 
of Core-Min-Oil; that you felt it might revolution- 
ize the whole foundry industry—words to that 
effect ? 

A. No, I don’t reeall specifically that statement. 
I was interested in my work. It had a goal ahead 
of it which was an incentive, and, frankly, I was 
always interested in it—in the possibilities. I don’t 
recall making specific mention of that to Mr. 
Ruddle. 

Q. Do you remember stating to Mr. Ruddle,— 
and perhaps to Mr. Peck as well—after the cause 
of softening of the cores in the presence of COz gas 
had been isolated, that Core-Min-Oil was now ready 
for the market ? 

A. No, I don’t reeall saying that. 

Q. Do vou remember stating to Mr. Ruddle that 
Harry Leas at the Vulean Foundry had asked you 
when he could get a shipment [681] of Core-Min-Oil 
for commercial use in the foundry ? 

A. TI remember that subject was brought up. I 
recall that that subject was brought up at some time 
and discussion was entered into as to the possibill- 
ties of supplying that medium, but it was non- 
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conclusive; it wasn’t anything more than an effort 
to find out if such-and-such a thing arrived we 
could expect to get this material in quantity. 

@. And what was the conclusion ? 

A. The ‘‘if’’? 

@. What was the conclusion ? 

A. The conclusion, as far as I recall, was that 
we had to get over our obstacles first in experimen- 
tation before we could think of anything in the way 
of volume. 

Q. This was after you had overcome the CO: 
gas problem, wasn’t it? 

A. Yes, we didn’t enter into any discussions 
prior to that. 

@. Then the obstacles you had in mind were 
getting the product into one package, dealing with 
this sticking in the core box, and the question of 
working life; is that correct ? 

A. Those were the remaining obstacles that ap- 
parently were in the way. 

Q. Do you remember Harry Leas asking you 
when the Vulean Foundry could get a shipment of 
Core-Min-O1l for use? 

A. No, I don’t reeall that he ever asked me that 
question. 

@. Do you remember any such discussion with 
him ? 

A. It makes no definite impression on my mind 
at the present time. That might easily have been 
entered into in a easual way. 
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Q. Do you have any recollection of an applica- 
tion for patent which was ultimately filed in the 
name of Mr. Ruddle and Mr. Spotswood relating to 
the subject of Core-Min-Oil? A. Generally ? 

Q. Yes. A. No, I never heard of it. [682] 

@. Do you ever recall any discussion of any 
application for patent relating to a core oil made in 
the name of Mr. Spotswood ? 

A. Yes, Mr. Ruddle repeatedly made mention of 
patents pending, I believe in the earlier days of 
our association, and I reeall that he told me at one 
time later that in some way it had become finalized: 
either a patent had been granted or he had assur- 
ance that it would be granted. That is as far as I 
recall patent matters. 

Q. Do you remember anything about an appli- 
eation for patent involving Mr. Spotswood and 
Core-Min-Oil or anything related to Core-Min-Oil? 

A. Only vaguely; nothing specific or definite. 

@. What do you remember? 

A. AsTI reeall it, Spotswood was isolated as the 
individual who had determined the presence of CO 
being detrimental, and in some way, the exact de- 
tails of which I do not reeall, if I ever knew 
definitely, I recall his name being mentioned some 
way with a patent. By whom I do not remember. 

Q. Do vou remember that the Shell Oil Com- 
pany was proposing to file an application on that 
in the name of Mr. Spotswood alone or in the name 
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of Mr. Ruddle and Mr. Spotswood as joint in- 
ventors—anything in that connection? 

A. No, I don’t know of that. 

@. Do you remember any discussions with Mr. 
Ruddle about the fact that the Shell Oil Company 
was demanding that Mi. Ruddle, that he make an 
assignment of such an application to the company ? 
An assignment ? 

Yes. A. What kind of assignment? 
An assignment of the appheation for patent. 
No, I don’t recall that. [683] 

You have no recollection? 

I had nothing to do with the patent? 

You don’t remember any discussion with Mr. 
Ruddle relating to such subject? 

A. Not specifically. I have had many discus- 
sions with Mr. Ruddle, many conversations back 
and forth from the foundry. These things might 
easily have been touched upon, but in no wise are 
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they implanted in my mind. 

Q. At the time this subject of an application 
for Spotswood was being considered, do you remem- 
ber Mr. Ruddle and Mr. Peck protested to you, and 
in your presence to Mr. McSwain, about the fact 
that that was their property under the contract be- 
tween Shell Oil Company and themselves and that 
they didn’t intend to be beaten out of that applica- 
tion ? A. No, I do not. 

Q. Or that they didn’t intend to be denied the 
right to enjoy the invention ? 
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A. I don’t remember any such conversation. 

Q. Do you remember in that connection that Mr. 
McSwain said to you, or at least that you said to 
Mr. Peck and Mr. Ruddle that Mr. McSwain had 
told you, in substance: ‘‘I have known Peck and 
Ruddle all their lives and their parents too, and if 
they are mistreated like this, I would never get 
over it’’? A. Never. 

Q. You never made any statement to Mr. Ruddle 
or to Mr. Peck to that effect ? 

A. Never heard any such statement directly or 
indirectly. 

Q. Do vou ever remember making any solubility 
tests in your own office relating to Core-Min-Oil or 
cores made with Core-Min-Oil ? 

A. Did I personally ? 

a Yes. A. Yes. 

Q. Will you describe what you did there, Mr. 
Waller? 

A. I took a small bottle of Mr. Ruddle’s Solu- 
tion which contained [684] no emulsified asphalt; 
put it in a small tin like the hd of a jelly can or 
something of that nature to a depth of about an 
eighth to a sixteenth of an inch. 

Q. A shallow container, and a very shallow 
depth ? 

A. A shallow eontainer, with a very small 
amount to completely cover the bottom. That I 
placed upon a steam radiator in my office and left 
it there until it had evaporated—that is, all the 


1032 Lydell Peck and Allan B. Ruddle 


Plaintiff’s Exhibit No. 37—(Continued) 

(Deposition of Arthur C. Waller.) 

liquid portion had become volatilized. There re- 
mained then on the bottom a whitish opalescent 
deposit, which subsequently broke up, curling at the 
edges slightly into pieces about as big as a penny or 
smaller. I gathered these pieces and put them into 
a bottle containing ordinary tap water and corked 
the bottle, but they did change their form. 


Did you learn anything from the tests? 

Mr. Peck had shown me a roof treated with 
this solution, and I naturally wondered why it had 
not washed off. Therefore, I was conducting this 


Q. They did not go back into solution ? 
A. No. 

Q. What was the purpose of those tests ? 
A. Curiosity. 

Q. 

A. 


experiment to parallel as nearly as I could a ques- 
tion that arose In my mind. 

Q. Do you remember personally making any 
tests by submerging Core-Min-Oil cores in water 
for substantial periods of time? 

A. I personally did not make any such experi- 
ments, though I believe there were some undertaken. 

Q. Did you observe those experiments? 

A. No, I know of them only by inference or by 
reference of somebody else who had more informa- 
(One chen Wad: 

@. You made no observations of any such tests? 

A. No. 

@. Who made the tests that you refer to? 

A. I will amend that by saying that certain 
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cores or portions [685] of cores were thrown out 
of the Vulean Foundry — Core-Min cores — and 
thrown into a ditch which contained a small amount 
of water, and that we noticed—I noticed that thev 
were still intact a considerable period later on. Uhat 
is the only actual experience that I ean think of as 
far as my knowledge of putting those cores in water 
was concerned. 

Q. What was the result or effect on the cores in 
putting them in the water? 

A. I don’t recall that we went down into the 
ditch and got them out. 

Q. Oh, you don’t? 

Eee just noticed them there. 

Q. You would say positively you never made any 
tests by taking a bucket of water or anything of 
that sort and submerging cores made with Core- 
Min-Oil in that water, observing them over a period 
of time and observing that they failed to deteriorate 
in the presence of the water? 

A. I cannot recall it at the present time. 

Q. Do you remember making any such tests with 
cores made with sodium silicate and asphalt enmmul- 


sion alone? A. Submerging in water? 
Q@. Yes. ieee Noy 1 don { recaileans 


Q. Do you recall making any tests with a core 
oil made with sodium silicate and asphalt emulsion 
only, and of course sand added to make cores? 

A. I think such a test was made, though I don’t 


1034 Lydell Peck and Allan B. Ruddle 


Plaintiff’s Exhibit No. 37—(CContinued) 
(Deposition of Arthur C. Waller.) 
veeall at this time specifically how it came abont, 
nor what result was finalized on it. 

@. Iam not referring only to submergence tests, 
but any kind of tests made with such cores. 

A. Then that answer goes the same way: I don’t 
recall. 

Q. You think it might have oceurred but vou 
have no recollection of 1t? 

A. Ihave no defiinite recollection of it. [686] 

Mr. Hackley: We will take a recess for about a 
minute. I want to talk to Mr. Peck and Mr. 
Ruddle. 

(Short recess taken.) 

Mr. Hackley: Q. Where were you on Novem- 
ber 10 of this year? 

A. Creston, British Columbia. 

Q. Did you receive a letter advising you that 
the people whom I represent, Peck and Ruddle, in 
this case, wanted to take your deposition in this case 
at or about that time? A. Yes, I did. 

Q. From whom? 

A. Fyrom the secretary to the division manager 
in Seattle. 

Q@. What did that letter tell you? 

A. Tt said that my—TI will have to contradict 
inyself. I did not receive that letter at that time. 
I reeeived an air mail letter there to be sure, but it 
had nothing to do with this case. It was from Mr. 
McSwain about a matter in Alaska. I did not re- 
ceive any letter at that time from anybody in our 
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organization other than Mr. McSwain as mentioned. 

Q. When did you first receive any communica- 
tion from anyone relating to this ease and to your 
giving any testimony here? 

A. When My. Aurich called me in Vancouver, 
British Columbia. 

Q. What date was that? 

A. It was a week ago Saturday; I think it is 
the 14th. 

Mr. Aurich: November 15—Saturday, Noveim- 
ber 15. 

Mr. Hackley: That is correct. 

The Witness: That is night. Then that date is 
eorrect. 

Mr. Hackley: Q. Did Mr. Anrich advise vou 
that I was attempting to get hold of vou to testify 
here or to give your deposition in this case? 

A. He said yes, that I was likely to be ealled. 

Q. And what did you tell lim? 

A. He asked me what my [687] movements were 
going to be. 

Q. What did you tell him? 

A. I told him that I was going to carry out my 
regular work, which would take me into Eastern 
Washington around Wenatchee and Spokane. 

Q. Did you tell him when you were next going 
to be in Seattle? 

A. I told him I was taking the plane that day. 

Q. From Vancouver ? 

A. From Vancouver to Seattle. 
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@. And how long were you going to remain in 
Seattle, did you tell him? 
A. I told him that I had this appointment at 
Wenatchee and was going to leave shortly after my 
would leave 


arrival, which would be over Sunday 
for the East. 

@. Leave the 16th, Sunday? 

A. No, I wouldn’t leave on a Sunday; I was 
planning to leave on a Monday. 

Q. The 17th? 

A. The following Monday, yes. 

Q. On the 17th? 

A. Getting home on a Saturday and leaving on 
the following Monday was my plan. 

Q. ‘Phat would be the 17th of November (ex- 
hibiting calendar to witness) ? 

Mr. Aurich: Yes. 

A. That is correct. 

Mr. Hackley: @Q. I don’t want to put dates in 
your mouth; if there is any doubt about it, we can 
cheek it, but it 1s the 17th. You told Mr. Atrich 
vou were going to leave on the 17th? 

A. For eastern Washington, after I got to 
Seattle. ‘That was my plan. 

Q. For Spokane? 

A. Wenatchee first and then Spokane. 

©. Did you tell him where you were going to be 
during the rest of the week of the 17th? 

A. I told him T would probably be in Eastern 
Washington. 
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@. And did he ask you where vou were going to 
be on the 24th and [688] 25th—today and _ to- 
morrow ? A. No, I don’t recall that he did. 

Q. Did you tell him? 

A. I told him I was going to be in Eastern 
Washington, but my plans were not made so far 
ahead that [ could say a week ahead where I was 
going to be. 

Q. Did Mr. Aurich tell you that I wanted to take 
your deposition in Seattle on the 24th or 25th or 
even on the 22nd? 

A. No, he didn’t tell me that, any dates that 
anybody wanted to take a deposition from me. 

Q. He did not? When did you first learn that a 
notice had been given to take your deposition in 
Seattle for, say, the 24th? 

A. I think that I received a letter from the sec- 
retary of the—I can’t recall even as short a time 
ago as that. There was some word that I would 
have to go—to come here for the 24th and 25th, 2nd 
I forget now just exactly what means that was. | 
think Mr. Brewer wrote a letter. 

Q. Who is Mr. Brewer? 

A. One of the legal department of the Shell. 

Q. In San Francisco? A. Yes. 

Q. He wrote a letter to you? 

A. No, to Mr. Rafael, division manager at 
Seattle. 

Q. What did he say in that letter about your 
appearing for deposition ? 
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A. Just that my presence would be required. 

@. Here, on the 24th or 25th? A. Yes. 

Q. When did you come down here? 

A. I came down Sunday. I get here Sunday 
afternoon. 

Q. What time did you leave Seattle on Sunday? 

A. One o’clock. 

Q. By train or plane? 

A. By train. One p. m. 

@. You were at home all day Sunday, the 16th 
of November, weren’t you? A. J was. [689] 
Q. At your home in Seattle? A. I was. 

Q. You knew that a notice had been given to take 
vour deposition, did you? 

A. No, I knew I was to be served. 

Q. You knew that process was issued and out 
for vou? 

Mr. Aurich: Justa minute. I don’t want to in- 
terrupt this or interfere. I don’t think that that is 
a fair statement; I don’t think the witness knew 
that any process had been out at all. 

Mr. Hackley: He said he knew he was to be 
served. 

Mr. Aurich: But he did not know that process 
was out. Will vou ask him if he knew that? 

Mr. Hacklev: Q. How did you know you were 
to be served ? A. Mr. Aurich told me. 

@. On what date? 

A. When he phoned me in Vancouver, B. C. 

Q. On what date? A. On Saturday. 
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Q. On Saturday, the 15th? 

A. Saturday, the 15th. 

Q. What did he tell you with reference to serv- 
ice? 

A. He simply told me that I was liable to be 
served and wanted to know what my plans were. 

Q. What did he tell you about service? Any- 
thing ? A. He did not tell me to do anything. 

@. Why did you dodge service of the subpoena 
in Seattle on Sunday, the 16th? 

A. I had no way of communicating with my su- 
periors to know what they wanted me to do. 

(. Do you understand that you are entitled to 
dodge service of a subpoena simply because vour 
superiors may not want you served ? 

A. I did not want to have my plans broken into 
unless it was necessary, and wanted to seek the ad- 
vice of my superiors to find out what they wanted 
me to do. 

@. You knew that the process server was try- 
ing to reach you all day on Sunday, the 16th? 

A. Yes, I did. [690] 

Q. And did vou instruct your wife to tell the 
process server that you weren’t home? 

A. I did. 

Q. You were home at the time she so instructed 
the process server? Ae aE was: 

@. Were you in the house at the time that a child 
—TI assume one of your children—said, in the pres- 
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ence of the process server, to you to hide, that the 
process server was here, or words to that effect ? 

A. No, I don’t recall that. 

Q. And did you talk to Mr. Aurich again with 
reference to appearing here and arrange to come 
down and testify ? A. No, I did not. 

@. Why did you come here today? Because of 
the instructions from Mr. Brewer? 

A. JI was instructed by Mr. Rafael Monday 
morning, Mr. Rafael being the Seattle division man- 
ager, to accept service. 

Q. What time did you get to your home on Satur- 
day, the 15th ? 

A. About six o’clock—five-thirty or six o’clock, 
in the afternoon. 

Q. What time did you talk to Mr. Aurich in Van- 
couver ? A. Ten o’clock a. m. 

Q. Had you ever met Mr. Aurich before you 
talked to him that day ? 

A. Have I ever talked to him? 

@. Had you ever met him before vou talked to 
him that day? A. Yes. 

@. You have known him for many years, haven’t 
you? A. No. 

Q. When did you first meet Mr. Aurich? 

A. October 1941. 

@. Where was that? A. InSan Francisco. 

Q. In what connection? In connection with this 
ease ? A. Yes. 
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Q. He was interviewing you with reference to 
your study of Core-Min-Oil? 

A. No our legal staff here in San [691] Fran- 
cisco and Mr. McSwain had matters pertaining to 
the asphalt department to discuss at the same time, 
and as a result, I came down. Both objectives were 
completed and I was introduced to Mr. Aurich at 
that time by one of our attorneys. 

Q. What date did you arrive in San Francisco 
on that occasion ? 

A. I couldn’t tell you right now. 

Q. Approximately? A. Middle of October. 

Q. And how long did you remain here (handing 
calendar to witness) ? 

A. Iwas here six days, as J recall it. 

Mr. Hackley: Mr. Aurich, if you would like to 
tell the witness what the date or dates were that 
you conferred with him, just for the record, I have 
no objection. 

Mr. Aurich: I can find them out for you, Mr. 
Hackley, but I can’t tell you now any more than he 
ean. I was just checking my calendar to see if f 
could try and fix the date, but I can’t. 

The Witness: I can find it for vou, but I cant 
tell you right now. 

Mr. Hackley: I don’t want to delay this exam- 
ination. I will suggest this, Mr. Aurich: that vou 
eall the reporter and tell him the date and have it 
inserted at this place in the record, and it will be 
satisfactory to me. 
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Mr. Aurich: Certainly. 
(Reporter’s Note: The date supplied by 
counsel was: ‘‘About October 16, 1941.’’) 


Mr. Hackley: Q. When you talked to Mr. 
Aurich on Saturday, the 15th of November, last, did 
he advise you to avoid accepting service of sub- 
poena in this case ? A. No, he did not. 

Q. He told vou that a notice had been issued ? 

A. Yes. 

Q. For your deposition? A. Yes. 

Q. Did he tell you that probably a process server 
would be [692] looking for you? 

A. Yes, he said I would probably be served. 

@. He didn’t tell you, however, not to accept 
service ? A. No, he didn’t. 

@. Did anybody connected with the Shell Com- 
pany tell you not to accept service in this case? 

A. No, they didn’t. 

Q. That was all your own idea? 

A. For the reasons given to you previously, yes; 
I wanted to seek the advice of my superiors as to 
what to do. 

Q. You were familiar with the fact, were you, 
that the process server was waiting at and around 
your home all of Sunday, the 16th? 

A. Yes, I was. 

Q. As a matter of fact, he was parked out in 
front of the house in a ear, wasn’t he? 

A. ‘They were. 
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Q. They were? It was more than one? 

A. One of them was. 

Q. And stationed around behind your house, too? 

A. That is correct. 

My. Hacklev: I offer for identification as Waller 
Exhibit 4 a letter dated November 22, 1941, received 
by me on this date from the law firm of Hayden, 
Merritt, Summers & Bucey, of Seattle, Washington, 
signed W. H. Hayden. 

And I might say for your information, Mr. 
Aurich, that I have known Mr. Hayden for many 
years; | have known his signature and can identify 
this letter as being signed by him—and I assume 
written by him; the enclosure of a bill therewith, 
Bill No. 5310 for $7.25 disbursements referred to in 
the letter as Waller Deposition Exhibit 4-A; and 
the second bill for service of process in connection 
with this proceeding and in accordance with the tes- 
timony of the witness here as Waller Exhibit 4-B; 
and the subpoena issued by the United States Dis- 
trict Court for [693] the Northern District of Cali- 
fornia by the Clerk of the United States District 
Court at Seattle, Washington, as Waller Exhibit 
4-C. Iam going to offer copies of these documents. 

Mr. Aurich: No objection to the substitution of 
copies. 

Mr. Hackley: But you naturally may inspect the 
originals. 

Mr. Aurich: I don’t want to look at them. 
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Mr. Hackley: When I make copies I will send 
one to vou. 

Mr. Aurich: J understand they are being marked 
for identification at this time. 

Mr. Hackley: That is correct, unless you will 
stipulate that they can be accepted on my statement 
without further proof. 

Mr. Aurich: I don’t question your word, but that 
certainly does not cure the hearsay statements of 
the letters. 

Mr. Hackley: Would you go this far with me: 
that 1f Mr. Hayden were called as a witness that 
he would testify that he wrote this letter? 

Mr. Aurich: No; I haven’t read it, but I know 
I won’t do it. 

(The documents were marked respectively 
“Waller Exhibits Nos. 4, 4-A, 4-B and 4-C.’’) 


Mr. Hackley: I have nothing further of this 
witness. 

Cross Examination 

Mr. Aurich: Q. I have a couple of questions, 
Mr. Waller. I understand you returned home from 
Vancouver to Seattle on November 15, Saturday. 

A. Yes. 

@. After my phone conversation with you in 
Vancouver. A. That is right. 

Q. And on Sunday, November 16, for the rea- 
sons vou have given, you remained in your house 
and refused to accept service of whatever process 
might have been issued for you? 
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A. That is right. [694] 

@. And Monday morning, November 17, what, 
if anything, did you do with regard to accepting 
service of any process that might have been issued 
for you? 

A. I called Mr. Rafael on the telephone, the 
Seattle division manager, and asked him what he 
wanted me to do, explaining to him that I was sur- 
rounded by process servers, please advise me. He 
said that he would call San Francisco and advise me 
shortly. About eleven o’clock Monday 

Q. Morning? 

A. 
service, 


morning, he called me and said, ‘‘ Accept 
” and I immediately went out in the front 
yard and all of them were gone. Nobody was there 
to serve me. 

Mr. Aurich: That is all. 

Mr. Hackley: Mr. Aurich, just to fill out the 
record, I would like to add, because you have been 
very courteous to me in this connection, that I be- 
heve it was on that Monday morning you called me; 
I was out, you talked to Mr. Hursh and advised him 
that vou understood that process had been issued 
for Mr. Waller, and that you would see that he ap- 
peared here cither vesterday or today, whichever 
day we elected, and we accepted your offer and are 
very gvateful to you for it. 

Mr. Aurich: That is true. One further thing, 
however, Mr. Hackley: At that time that I phoned 
to Mr. Hursh, he advised me that the process servers 
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had been called off, because I told him that he could 
call his process servers off; that I would produce 
the witness here voluntarily in San Francisco with- 
out any subpoena. And he said, ‘‘ Well, that is very 
nice, but we have already called the process servers 
off,’’ because, according to Mr. Hursh, some contact 
had been made by Mr. Waller’s office in Seattle and 
apparently your process servers had been informed 
that he would not be at home until Friday. [695] 

Mr. Hackley: I think Mr. Hursh was in error, 
because I personally called the process servers after 
you had phoned me. He made the statement to me 
and I called Seattle and called them off. 


(Duly Verified.) [696] 


[Title of District Court and Cause. ] 


PLAINTIVNS EXHIBIT No. 38 
FOR IDENTIFICATION 


DEPOSITION OF JOHN F. MecSWAIN 


Be It Remembered: That on Tuesday, De- 
cember 3, 1940, pursuant to written Notice of Taking 
Depositions, hereunto annexed, at the offices of 
Messis. Townsend & Hackley, in the Crocker Build- 
ing, in the City and County of San Franesco, State 
of California, personally appeared before me, W. W. 
Healey, a Notary Public in and for the City and 
County of San Francisco, State of California, 
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authorized to administer oaths and to take acknow- 
ledgments, etcetera, John Floyd McSwain, a wit- 
ness called on behalf of the Plaintiffs. 

Roy C. Hackley, Esq., representing Messrs. Town- 
send & Hackley, appeared as Attorneys for Plain- 
tiffs; and Alfred C. Aurich, Esq., representing 
Charles M. Fryer, Esq., appeared as Attorney on be- 
half of Defendants; and the said witness, having 
been by me first duly sworn to testify the truth, the 
whole truth, and nothing but the truth in the cause 
aforesaid, did thereupon depose and say as is here- 
inafter set forth. 

(It is hereby stipulated and agreed by and be- 
tween the Attorneys for the respective parties, that 
the deposition of the above-named witness may be 
taken on behalf of the Plaintiffs [699] at the offices 
of Messrs. Townsend & Hackley, in the Crocker 
Building, in the City and County of San Francisco, 
State of California, on Tuesday, December 3, 1940, 
before W. W. Healey, a Notary Public in and for 
the City and County of San Francisco, State of 
California, and in shorthand by Kenneth G. Gagan. 

It is further stipulated and agreed that the read- 
ing over of the testimony to the witness and the sign- 
ing thereof are hereby expressly waived.) 


Mr. Hackley: You will stipulate to dispensing 
with the Notary? 
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fir. Aurich: Yes. 

Mr. Hackley: Do you want to stipulate to waiv- 
ing the signature? 

Mr Aurich: Yes: 

Mr. Hackley: We might as well, unless some- 
thing comes up. 

Mr. Aurich: I think, under the rules, the wit- 
ness also has to waive reading and signing. 

Mr. Hackley: Suppose we let that go until the 
end, because he may want to change his mind on 
that. 

Mr. Aurich: All right. 


JOHN FLOYD McSWAIN, 


Called as a witness on behalf of Plaintiff, having 
been first duly sworn to testify the truth, the whole 
truth, and nothing but the truth, testified as fol- 
lows: 
Direct Examination 

Mr. Hackley: Q. Will you state your full name, 
age, and residence? 

A. John Floyd McSwain; my age is 54; my resi- 
dence is 2726 Dwight Way, Berkeley. [700] 

Q. What is your occupation? 

A. 1 am Manager of the Asphalt Department 
of the Shell Oil Company. 

@. That is the Shell O11 Company, a Defendant 
in this case? 
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A. Shell O11 Company, Incorporated, is the full 
title and it is the Defendant in this case. 

Q. How long have you been employed by the 
Shell Oil Company? AS Since) uly 6, 19a: 

Q. Prior to that were vou in the oil business, 
or asphalt business? 

A. Yes; since about 1921 or ’22. 

Q. Who were vou with prior to Shell? 

A. With American Bitumuls Company. 

@. Locally, or in some other city? 

A. Iwas in San Francisco for a year and a half. 
Prior to that I was with the Gilmore Oil Company, 
at Los Angeles. 

Q@. Are you acquainted with Allan Ruddle, one 
of the plaintiffs in this action? Ay Tam, 

Q. How long have you known him? 

A. A great many years. I couldn’t tell just how 
many. Ever since high school days, I would say. 

Q. Going back perhaps twenty years or more? 

A. Well, high school days would be more than 
twenty years back. 

Q. Are you acquainted with Ldyell Peck, co- 
plaintiff with Mr. Ruddle? A. Yes. 

Q. How long have you known Mr. Peck? 

A. Well, I would say that I have certainly 
been acquainted with him since our becoming 1n- 
volved in this Core Oil matter. I believe I prob- 
ably had seen him when he was a small child. 

Q. You speak of this ‘‘Core Oil matter.’’ Would 
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you tell me what your first initiation into the sub- 
ject was? 

A. Mr. Ruddle called on me. 

Q. About what was that date, do you recall? 

A. [I think it was [701] late in 1937, although 
I couldn’t give you the exact date. 

@. That would approximate it, though, for the 
time being? A. I think so. 

Q. He called on you at your place of business? 

A. Yes, 

Q. That perhaps would have been in November 
or December, 1937? A. Something like that. 

Q. Tell us what took place at that conversation. 

A. Well, Mr. Ruddle explained that he had a 
Core Oil involving the use of some secret formula, 
and he apparently wanted to interest our company, 
or somebody, in that Core Oil. I wasn’t interested. 
I had heard various stories in times past of this 
formula in connection with other things, and I told 
him at that time that he had better take it some 
place else, but he urged that we come over to the 
Vulean Foundry and see what had been accom- 
plished over there, and as a result I made a visit, 
and I think with him, although [ am not sure of 
that, to the Vulean Foundry, and looked at some 
eastings which he said had been made with cores 
used with his material. 

Q. Before we go further with that, was anyone 
else present at this conference between yourself 
and Mr. Ruddle? 
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A. I don’t recall that there was. My recollection 
is that there wasn’t. 

Q. At least at this first conference. 

A. At the first conference. 

Q. Myr. Peck was not with Mr. Ruddle, as you 
remember ? A. No. 

@. And nobody else was present on behalf of 
your company ? A. I don’t believe so. 

Q. You spoke of having heard of this seeret 
formula several times before in the past. Will you 
outline what you mean by that? 

A. Well, I won’t say this secret formula. I am 
not sure it was this secret formula. A formula 
that Ruddle was connected with [702] that was 
useful for apparently a variety of purposes; at oe 
that was their claim. 

Q. You, in other words, had talked, yourself, 
in general terms, before this first conference with 
Mr. Ruddle, about the subject of core oil? 

A. No. 

Q@. Then what do you mean? 

A. Well, my recollection is a little foggy on 
that, but it is that at one time Allan told me that 
he could pour some of this into a bucket of water 
and the water would become solid. I didn’t know 
what it was, whether it would be ice or not, but 
at that time it sounded quite fantastic to me, and 
I had heard various stories from various people 
about some patented material that they had. 

Q. That Peck and Ruddle had? 
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A. Well, I don’t know whether Peck was in it. 

@. At least it was identified with Ruddle? 

A. Yes. 

Q. You had no other information on that that 
you can recall clearly at this time? 

A. No, and the information I had was of a most 
general and vague nature. I had no specific infor- 
mation of any sort, other than, I think the state- 
ment was made, as I recall it, by Ruddle. 

@. You have no eertainty that the formula 
which was ultimately used to form cores was the 
same product that Ruddle had frequently been talk- 
ing to you about? 

A. I don’t recall at this time that there was 
any—— 

Q. All you know 

Mr. Aurieh: Will you keep your voice up, please, 
Mr. MeSwain? 

Mr. Haeckley: @. About all you know on that 
subject was that Mr. Ruddle had been experiment- 
ing with something along the line of what he called 
a seeret formula? 

A. That is all. I went no further than that. 

[703] 

Q. At this conference in the latter part of 1987, 

or whatever the exact date might have been, your 


first talk with Ruddle, he urged you to go over 
to the Vulcan Foundry and to examine some cores 
that had been formed by the use of this new Core 
Oil that he was talking about? me MCE. 
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Q. Where is the Vulcan Foundry? 

A. I want to correct that. It was not the Vul- 
ean Foundry. It was McCauley’s Foundry. 

Q@. The work at Vulcan came later on, did it? 
MecCauley’s is located where? 

A. Well, it is in the industrial section of West 
Oakland. I couldn’t give you the street address. 

Q. In the Emeryville area? 

A. Well, I don’t think as far ont as Emery- 
ville. 

Q. Did you go over to McCauley’s Foundry? 

A. Yes. 

Q. About how long after your first talk with 
Mr. Ruddle? 

A. Oh, I think it was a few days later; may 
have been a week. 

Q. Still in the latter part of 1937? 

A. I think it was. 

Q. Did you go with anybody else but Mr. Rud- 
dle to McCauley’s Foundry ? 

A. Yes. I believe Mr. Harsch went with me. 

Q. Ray Harsch, of your organization? 

A. Yes. 

Q. Did anyone else go along, Mr. Peck, or 
anvbody ? 

eet Peck I dont thm so, no. Inmefact, I 
am quite sure that he didn’t. 

Q. Well, just My. Harsch, Mr. Ruddle, and 
yourself ? 
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A. Yes, although it is possible that Mr. Waller 
went along, although I can’t say. 

@. Who is Mr. Waller? 

A. He is an employee of our company, and was 
attached to my department at that time. 

Q. At the first conference before you went over 
to McCauley’s Foundry did Mr. Ruddle outline to 
you anything about the ingredients that went to 
make up his Core Oil? 

A. I don’t recall that [704] he did, unless it 
was to say that it contained an asphalt emulsion. 

Q. He outlined that particularly, because you 
people are in the asphalt and oil business? 

A. Yes. 

Q. He did lay some accent on the fact it was a 
product which included asphalt emulsion in it, or 
that utilized asphaltic emulsion? 

A. Well, my presumption would be that is the 
reason he came to us. 

Q. Did he refer to his product at that time as 
Core-Min-Oil? TI am referring to the time of the 
first conference iy the latter part of 1937? 

A. I couldn’t say. 

Q. You have heard that phrase? A. Yes. 

Q. hat is the name which Peck and Ruddell 
had used to identify this Core Oil; is that so? 

A. In so far as I know it was. I think it was 
referred to in our contract as Core-Min-Oil. 

@. Bid Mir, Riddle; at the time of your mst 
conference, indicate that he was negotiating with 
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any other companies than yourself to take on and 
sell this product? A. I couldn’t say. 

Q. Do you remember that he mentioned to you 
that he had been negotiating with the sue 
Bitumuls Company, your old concern? 

A. I don’t know whether that was at the first 
conference or not. peli 

@. He did at some time mention that fact to 
you, did he? A. Yes. 

Q. Did Mr. Ruddle, at the time of your first 
conference, give you any sales talk on the product, 
make any representations that you now recall, just 
what he believed his core oil had over all core oils? 

A. I don’t remember the specific statements, 
although I am quite sure that he did, because he 
was trying to sell an idea. It is reasonable to 
suppose that he would have. 

Q. But, specifically, vou don’t reeall any of 
those statements [705] that he may have made. 

A. Well, I don’t recall the specific statements. 
I recall that he stated that he was having difficulty 
with it, that sometimes he would get a good core 
and sometimes he wouldn’t, but that he hadn’t 
been able to figure out the whys of it. 

Q. He indicated he had some problems ? 

A. Yes. 

@. Did he indicate he was still working on those? 

A. I cannot remember the specific conversation. 
My recollection is the general trend of the con- 
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versation, I don’t recall the specific statements. I 
remember there was difficulty with the cores. 

Q. You don’t remember what those difficulties 
were? 

A. Weil, exeept some cores would be good and 
some wouldn’t. Some would be strong, some would 
be soft at different times. 

Q. Did he discuss with you the question of 
drying time of the cores, saving drying time? 

A. Well, it was discussed many times. You are 
referring to the first interview ? 

Q. I am referring to the first interview, yes. 

A. Yes. Well, that was discussed so many times. 
I don’t recall his making the specific statement at 
that time. My recollection of the first interview 
is that he was selling the idea and quite possibly 
he may have referred to many things, but, as [ 
say, that was referred to so many times afterward 
I don’t remember when the first time was. 

Q. It is hard for you to isolate any one in- 
stance? Eee ees, 

@. As a matter of fact, you talked to Mr. Rud- 
dle, for that matter, and Mr. Peck, as well, many, 
many times on this subject, did you not, over a 
period of several months? A. Yes. 

Q. Did Mr. Ruddle at any time in these early 
conversations, without necessarily tying you down 
to the very first one, make some state- [706] ment 
that he felt his product had a superior drying time, 
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or shorter drying time, to the standard core oils? 

A. Well, I think it is quite likely. 

Q. You have some recollection of such a thing? 

A. Yes, because he must have been presenting 
arguments in favor of it or we wouldn’t even have 
considered the matter. 

Q. Can vou help me by telling me what some 
of those arguments were, or do you remember any 
of them? 

A. The shorter drying time was—You are speak- 
ing of it generally, I cannot confine myself to the 
first interview. 

Q. That’s right. 

“A. The general trend of the preliminary discus- 
sions was a shorter drying time and economy, that 
is, theoretical, at least, a lower cost material, be- 
cause we didn’t know at that time what the ma- 
terial would cost, we had no figures other than 
theirs, not knowing what the material was. My 
recollection is he claimed greater strength for the 
cores. I believe the shorter drying time was one 
of the things. 

@. Resistance to heat, perhaps? 

A. Well, possibly, although all cores have to |e 
resistant to heat. 

Q. It would vary in degree between cores, how- 
ever, wouldn’t it? It is one of the things you 
would have 

A. Yes. Well, sufficient heat resistance. 

Q. Adequate for the core? A. Yes. 
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Q. Do you recall saying to Mr. Peck and Mr. 
Ruddle something like this: ‘‘The Shell Company 
is always looking for a new market for one of their 
products and if a product has the merits that you 
claim for it I know Shell will make a better deal 
with vou than any other concern, because they have 
the finest sales organization in the United States; 
when they have something to sell they really sell. 
it.” A. I don’t recall it. [707] 

Q. Do vou recall making some such statement 
as that, in substance? 

A. J have no recollection of any specific state- 
ment, either time or place, of any such statement 
of that sort. 

Q. Would you say you did not make that state- 
ment? 

A. No, I would not. There are some words that 
are not my words. I would say that I didn’t say 
@. No. I mean the substance of those words. 

A. Well, I wouldn’t even say the substance. 
Will you read that statement again? 

Q. Yes. The statement here which I might tel! 
you is attributed to you in original notes which 
Mir. Ruddle made after your conversation is: ‘‘ The 


Shell Company is always looking for a new mar- 
ket for one of their products, and if a product 
has the merits that you claim for it I know Shell 
will make a better deal with you than any other 
concern, because they have the finest sales organi- 
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zation in the United States; when they have any- 
thing to sell, they really sell it.” 

A. The statement that they would make a bet- 
ter deal—what was the rest? 

Q. The wording is: ‘‘That the Shell will make 
a better deal with you than any other concern, as 
they have the finest sales organization in the United 
States.’’ That is what whole phrase. Js that what 
you mean? 

A. Yes. I cannot claim the statement. 

@. How about the statement: ‘‘When they have 
anything to sell they really sell it.”’ 

A. Well, it is possible that I might have said 
that. 

Q. It would be more or less a natural thing for 
you to say? 

A. {t wouldn’t be surprising. 

@. Do you remember that Mr. Ruddle, in talk- 
ing to you, expressed considerable apprehension 
about being, as he referred to it, robbed of his 
invention by any companies? 

A. Yes, I believe he evinced [708] that suspi- 
cion. 

Q. It is quite a common thing for inventors 
to talk that way, isn’t it? 

A. I haven’t had too much experience with in- 
ventors, so | cannot pass as an expert. 

Q. Mr. Ruddle did indicate that he was appre- 
hensive, or that he felt he would produce some- 
thing with merit here only to lose it by having 
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himself shoved out of the picture, something of 
that sort? 

A. My recollection is, his thought was he would 
divulge his secret formula to us, and that we would 
then develop the formula. That was the reason, as 
1 recall it, that he did not divulge his formula to 
us until after a contract had been signed. 

Q. Do you have any memorandum, notes, or 
diary entries of your original talk with Mr. Rud- 
dle? 

A. Of my original discussion with him? 

Q. Yes, your first discussion. 

A. I don’t recall any. 

Q. Do you keep a regular business diary, your- 
self ? A. Not regularly, no. 

Q. Have you examined your records to deter- 
mine if vou have any original memoranda written 
coutemporaneously with your first discussion with 
My. Ruddle, relating to that conference ? 

WOR: 

Did you find anything? 

I found only one letter. 

Whom was that letter addressed to? 

Mi. Ruddle, I think. 

That was written subsequent to the first con- 
versation, shortly afterward? 

A. | assume from the date that it was, and the 
subject-matter would indicate that it was, because 
prior to that I had had no diseussions with him 
on any subjects. 


OrOPOo> 
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Q. Did you keep a copy of that letter? 
A. Yes. 
Q. Have you got it here? 
(Witness produces a letter.) [709] 


Mr. Hackley: I ask that the letter submitted 
by the witness, dated January 14, 1938, addressed 
to Mr. Allan Ruddle, signed ‘‘Shell Oil Company, 
J. F. McSwain, Manager, Asphalt Department,’’ 
and marked ‘‘Original signed by R. Harsch,’’ be 
received as Plaintiffs’ Exhibit 1. 

(The document was marked “‘ Plaintiffs’ Ex- 
ined lle) 
PLAINTIFFS’ EXHIBIT No. 1 


C 3-1-5 January 14, 1938. 
My. Allan Ruddle 
Crocker Building 
San Francisco, California 
Dear Mr. Ruddle: 
We have analyzed the sample of core sand which 


you left with us on January 13, and report below 
the results: 


Pass—Retained % Sq. ft. per Ib. 
30 - 40M Lexar == 305 
40 - 50M 18.05 36. = 70 
D0 - 80M Fa0e x bo = 405 
80 -100M 635.2 Sioo- =. 27 

100 - 20M 2x Slee 22 

200 - M ieee 200. == 0 

Wash mx 300) = 20) 
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Surface area, sq. ft. per lb. 
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Bitumen Index on 0.0 Curve =x 0.0008 (Ibs. oil per 

sq. ft. area) 
Lbs. of oil per lb. of aggregate = 4.20 or 4.20% by weight 
Speeifie Gravity 2.63 


% of voids in compacted sand 36.4 to 37.9 (2 methods) 


The oil content given above was computed accord- 
ing to the method used by the Califormia Highway 
Department for oil mixes and indicates that the 
erains of sand are very smooth and dense and re- 
quire a minimum of oil for coating. It would be 
our suggestion that a trial mix be made in which 
the weight of solids in the emulsion solution mixture 
is approximately 4.2% by weight of the sand. 

The voids in the compacted sand are approxi- 
mately 37°% and in order to make a porous struc- 
ture the volume of solids added by the solution 
should not exceed or possibly even approach this 
figure. It might be desirable to determine the voids 
of a core whieh is thought to be satisfactory as to 
porosity and from this could be computed the per- 
missible amount of solids to be added by the solu- 
tion. 

The sample of Union Oil Company’s emulston 
has been tested and is reported to be of the same 
essential characteristics as our Y-104 Colas Pre- 
Mix. It is felt that as long as the emulsion will 
satisfactorily mix with your solution without co- 
agulation or separation, the final consistency of 
the core is definitely a function of the percentage 
of the solution emulsion mixture to the sand. 


vs. Shell Oil Co., Inc., et. al. 1063 


Plaintiffs’ Exhibit No. 38 for Identification (Cont.) 
(Deposition of John F. McSwain.) 
We shall be glad to assist you further as you may 
require. 
Yours very truly, 
SHELL OIL COMPANY. 
Original signed by 
R. HARSCH. 
J. F. McSWAIN, 
Manager, Asphalt Depart- 
ment. 


Mr. Hackley: Off the record a second. 
(Discussion between Counsel off the record.) 


Mr. Hackley: Q. I note this letter that vou 
have handed to me appears to be a carbon copy. 
Was the original mailed to Mr. Ruddle? 

A. I assume that it was. 

Q. That was the intention on your part? 

A. Yes; either mailed or handed to him. 

@. I also note that the letter is marked ‘‘Orig- 
inal signed by R. Harsch.’’ That is the Ray Harsch 
you referred to? A. Yes. 

Q. Did he dictate the letter, or did you? 

A. I couldn’t say without looking at the file 
copy, that is, the pink sheet, but from the sul:- 
ject-matter I would say that he dictated the letter. 

Q. Did you approve the sending of the letter 
before it went out? 

A. Quite possible I did, because if I had ap- 
proved it I would have signed it, and my initials 
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are on top of the letter, indicating I approved it 
after it was sent out. 

Q. The initials written at the top of the first 
page, ‘‘J. F. M.’’, are your own initials? 

Ae NS. 

Q. That is your handwriting? A. Was; 

Q. There are some pen changes of some of the 
figures in the letter, particularly in the formula 
or the analyses on the first page? A. Yes. 

Q. Do you know who made those changes? 

A. I don’t know. 

Q. You don’t know the purpose for which they 
were made? [710] 

A. Well, it was undoubtedly a typographical er- 
ror that was being corrected at that time. 

Q. It looks as though they would have had to be 
made for them to come out accurately. 

A. Well, it comes out accurately, I assume. I 
hope it does. 

Q. It does, I think. Going back to the trip to 
McCauley’s Foundry, that was your second contact 
with Myr. Ruddle, was it, on this subject? 

A. As I recall; however, he may have called 
at the office in between. I don’t recall whether he 
did or not. 

@. Your present best recollection is that prob- 
ablv was the second contact ? A. Yes. 

Q. That would have occurred, I think vou said, 
in the latter part of 1937? 

A. I think so. 
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Q. Would it have been prior to the letter Ex- 
hibit 1, which is dated January 14, 1938? 

A. I am under the impression that it would, 
that is, the subject of this letter would indicate 
that it was, the subject-matter. 

Q. You went over to McCauley’s Foundry? 
Whom did you meet over there, as you recall? 

A. The only man I can recall meeting was 
the core-maker. 

@. What was his name? 

A. I eouldn’t tell you. 

Q. Didn’t Mr. Spotswood meet you over there 
at McCauley’s Foundry, or go over with you? 
At that time? 

Yes; the very first time. 

I don’t think so. 

Would you say positively that he didn’t? 
No, I won’t say positively, but I am quite 
sure that he didn’t. I can see no reason why he 
should have at that time. 

@. What did you observe at the McCauley 
Foundry with reference to the cores made with 
the Ruddle product? 

Pe As I recall it, we saw a pump bowl that 
Ruddle said had been cast, using one of [711] his 
cores. We may have seen some cores, I am not 
sure of that. It seems to me that he had some 
cores around there some place that he had made 
at various times. 

Q. Was the fact these cores were made with the 
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Ruddle product confirmed by the McCauley man 
that you talked to there? 

& 1 dont recall that. It may have) been, avd 
have uo recollection of his making any definite 
statement on the subject. 

Q. You don’t recall the name of the McCauley 
man that was there? 

A. No, I don’t. I haven’t the slightest idea. 

Q. Would you remember him if yon saw him? 

A. Well, I might possibly. He was a big man, 
so far as J remember, and that is the only time I 
saw him; it was very casual, he was busy making 
core, so, as I recall it, we didn’t stand around 
and talk to him very long; I didn’t. 

@. What else took place over there, anything 
further ? 

A. I think we looked at the oven. 

Q@. What kind of an oven was that? 

A. It was a gas-fired oven. I can’t give you 
any more definite information, the ordinary type 
of open-fired oven. 

@. It was an open-fired oven? A. Yes. 

Q. Did you have any further discussion at that 
time with Mr. Ruddle about the merits, or his claim 
of merits of his product? 

A. Well, it 1s quite likely. 

Q. What is your recollection? 

A. Well, I have no specific recollection of state- 
ments that he made at that time, only, as I say, it 
would be most surprising 1f he didn’t make such 
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a statement. In calling our attention to a bowl 
that had been cast, he must have made some state- 
ment. 

Q. Probably did as good a sales job as he feit he 
could do there? A. Quite likely. [712] 

Q. What did vou instruet your employees to do, 
if anything, after that with regard to the Ruddle 
solution? 

A. Well, the next definite step—it is extremely 
difficult for me to remember just the order of the 
developments. 

@. Maybe I can help you a little bit, here. Do 
you remember that you, following the MeCauley 
conference, we will call it for the moment, vou 
asked Ruddle to run some tests for My. Spotswood 
and Mr. Waller, so they might witness the making 
of cores with the Ruddle solution, Cere-Min-Oil ? 

A. I don’t recall that Spotswood was in on it at 
that time; he may have been, but I think that we 
did have Waller go over there and check seme— 
observe the making of some cores. IT won’t say 
Spotswood wasn’t there, but I don’t reeall thet 
he was. 

Q. You say ‘‘go over there.’’ Were these to be 
run at the McCauley Foundry ? 

A. I think so. 

@. You did not attend those tests, vourself ? 

A. No. 

Q. Whatever vou know about them is something 
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that has been furnished to you by some of your 
employees in the way of information ? 

A. Yes. 

Q. Would you say it might have been the Vul- 
can Foundry where these tests were to be run; are 
vou certain, in other words, that it was McCanley’s? 

A. Iam quite sure it was the McCauley Foun- 
dry, although I wouldn’t be too positive. 

Q@. Have you records there at the Shell Oil Com- 
pany of anv tests that were made? 

A. It is possible. 

Q. Have vou made any check to determine that? 

A. No, I haven’t. 

Q. Where would those records be kept at your 
office ? A. They would be in our files. 

@. In San Francisco? es 

. Yon have also, as I understand it, the Shell 
Development Com- [713] pany, across the bay, in 
Emeryville? A. Yes. 

Q@. Some of this work was done over there ? 

A. Yes. 

Q. But records of the running of any tests 
would probably be in the San Francisco office. you 
helieve ? Bs SES 

Q. Could you check your records to determine 
if von have in vour file the subject of those original 
tests, particularly reports that may have been made 
to von, or to any other men of the company on the 
part of your employees ? 

A. Could T check them ? 
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On, Yes: A. I think so. 
Q. Will you do that at our noon recess, please? 
Mr. Aurich: Tests at McCauley’s? 
(Discussion off the record.) 


Mr. Hackley: Q. Do you recall over what 
period of time the tests were made which were 
made either at Vulcan’s or McCauley’s, it makes no 
difference, but over what period of time? 

A. What period are you referring to, the entire 
period ? 

Q. No. This is in the preliminary stage before 
any contract was entered into. 

A. Oh, I would say several weeks, possibly a 
couple of months. 

Q. I want, in calling for those reports, all: re- 
ports relating to tests made by the Shell Oil Com- 

pany of the Peck and Ruddle product, Core-Min- 
Oil, prior to the execution of the contract, which 
was April 8, 1938. 

Mr. Aurich: I understand those are _ the: reports 
of tests run either at McCauley or Vulean. | 

Mr. Hackley: That’s night. 

Q. Were any tests run, to vour knowledge, prior 
to the signing of the contract, by your company, or 
under the direction or control of your company, at 
any place other than the McCauley or Vulean foun- 
dries? 

A. Well, I think some tests were run at Mar- 
tinez. [714] 

Q. By whom? 
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A. They were run by Spotswood. 

Q. Were any run at Emeryville? 

A. Not so far as I know. I am quite sure there 
were not. 

@. At Martinez, would those be run by Shell 
Oil Company, Incorporated, or by Shell Develop- 
ment Company? 

A. Shell Oil Company, Incorporated, or its 
predecessor at that time. 

Q. There has been since the date of this original 
contract a reorganization? A. Yes. 

@. The present company has succeeded to what- 
ever—— 

A. That is my understanding. 

Q. The records, of course, would show that. Mr. 
Spotswood, at the time we are testifying to now, 
the. period from the latter part of 19837 to the time 
of signing the contract, was employed by the Shell 
Development Company ? A. Who? 

Q. Mr. Spotswood. 

A. The Shell Development ? 

Q. Yes. 

A. No, I don’t think so. JI am not familiar 
with the payroll set-ups of the two companies, but 
my understanding was a Shell Oil Company, In- 
eorporated, employee. 

Q. How about Mr. Spiri? 

A. Spiri was, as I recall it, employed by the 
Shell Development Company, and loaned to our 
company for this purpose. 
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Q. Did you examine any of the cores made dur- 
ming the period of tests run at, whichever it may be, 
the McCauley or Vulcan foundries prior to signing 
the contract? 

A. I am quite sure that I did. 

Q. Do you remember what your reactions to 
those cores were, whether good, bad, indifferent ? 

A. My reaction was based upon almost a com- 
plete lack of knowledge of cores. This was my first 
experience with a matter of that sort. 

@. You were just the man to pass on this job? 

A. Yes, quite ideal. 

Q. What was your reaction with such knowledge 
esyou had? [715] 

A. Apparently they looked very good, some of 
them. We hada variety. We had the same varia- 
tion that Ruddle had had. 

Q. Do you recall at that time any discussion of 
the fact that problems were run into in making 
these in what I refer to as an open gas oven, due 
to the presence of CO2? A. “Nees! 

Q. That was the difficulty which was recognized 
there? 

A. That is the difficulty that we determined. It 
hadn’t been recognized until we observed it. 

@. You recognized and considered that before 
you went into the contract, didn’t you? 

A. Yes. 

Q. Do vou remember approximately when the 
subject of a contract first came up ? 
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A. I cannot give you the exact date of that. 

Q. Would it have been about February, 1938? 

A. Well, it might have, although I wouldn’t 
undertake to define the exact date. There may have 
been conversations relating to it from the inception 
of the deal, that 1s quite possible. In other words, 
the only reason for our having anything to do at 
all with it would be contemplating some sort of a 
contract. 

@. You would fix the date of actual negotiations 
for a contract as sometime prior, commencing some- 
time prior, of course, to the signing of the contract 
in April? A. Naturally. 

Q. Do you remember how the negotiations for 
the contract, itself were originally initiated ? 

A. Negotiations for the contract? 

eS, 

A. I wonder if you could define that a little 
more; ‘‘negotiations’’ is a broad term. The verv 
first interview was the start of the negotiations. 

Q. Right from the start I think we can coneede 
that Peck and Ruddle were interested in making a 
deal, or they wouldn’t have been there in the first 
place. 

A. I wouldn’t have been talking to them. [716] 

Q. But at some point in there apnvarently vour 
company became sufficiently interested in the trans- 
action to get. right down to business to the point of 
drafting a contract. I would like to know, if you 
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ean recall, the specific circumstances that arose at 
that point. 

A. Well, can you still make it more definite? 

Q. I was not there you know, and I am really 
having trouble for that reason, but usually in a 
transaction of this sort you go through a process 
of discussion and investigation, and at some point 
the subject congeals necessarily so that it results 
in getting down to the brass tacks of preparing a 
contract. A. Yes. 

Q. Obviously, since a contract was prepared at 
some stage of the game, the date I do not have, but 
I would like to know if you have any recollection 
of who first proposed the possible terms of a eon- 
tract, who first expressed the view that now was 
the time to get down to the business of preparing 
a contract; whatever you remember in that line. 

A. It is quite possible that we suggested ad 
this was the time. 

Q. Did you discuss the terms of the contract at 
the outset with Mr. Peck, or Mr. Ruddle, or either 
of them? 

A. I think we submitted a proof. It is quite 
possible the general terms were discussed prior to 
that, although I wouldn’t be sure of that sequence. 

Q. Did vou discuss the question of patent pro- 
tection on the product Core-Min-Oil? 

A. Well, that was discussed. Now, whether it 
was discussed preliminarily to the contract. or dur- 
ing the time when the contract was heing worked 
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on, I couldn’t say; undoubtedly the question of 
patent protection came up early in the conversa- 
tions, owing to the fact that they had a presumably 
patented material and a secret material. 

Q. Yes. 

A. Just when the patent phase of it came in I 
eouldn’t [717] be very sure. 

Q. You, of course, remember that Mr. Ruddle 
or Mr. Peck frankly stated that they didn’t have 
patents at that time on the product? 

A. They had patent applications. 

Q. They had patent applications pending in the 
Patent Office ? A. Yes, so they said. 

Q. But no issued patents? 

A. I believe that is correct. 

Q. You remember, of course, Mr. Ruddle did 
indicate apprehension to letting this thing leak out 
to strangers and finding himself, as he put it, per- 
haps robbed of his work, of his invention, not only 
the possibility of your own people carrying it away, 
but of strangers; isn’t that correct? 

A. I don’t know that he expressed the idea of 
strangers doing it. I think he was suspicious. My 
impression is that he was suspicious of corpora- 
tions. 

Q. You remember that, of course, that Mr. 
Ruddle, or perhaps Mr. Peck, were anxious that 
you keep any information you might get on this 
thing from leaking out, keep it to yourself, of 
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course, until this deal was completed; you remem- 
ber that? Bo GES. 

Q. Do you remember any discussions relating 
to patent protection, the possible patenting of this 
invention in foreign countries prior to the signing 
of the contract? 

A. Well, I don’t remember the specific discus- 
sions, although there were unquestionably dis- 
cussions, because I think that was covered in the 
contract. 

Q. Do you remember saying that your company 
would indicate to them the countries in which you 
believed patent protection was worth while, and in 
which you would be interested ? 

A. Well, something on that order. 

Q. Something along that line, that is all familiar 
to you in the general discussion ? 

A. It was in the general discussion. 

Q. Do you remember discussing your sales pro- 
gram that you intended [718] to initiate with refer- 
ence to this product prior to the signing of the 
contract ? A. Specifically, you mean? 

Q. Yes. A. No, I don’t. 

Q. Maybe J can refresh your recollection a little 
bit. Do vou recall anything that you said to Mr. 
Ruddle about the sales force of the Shell Company, 
and its country-wide nature ? 

A. It is quite likely that I referred to that, be- 
cause it is a fact. That would be brought up in 
the discussion. 
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Q. Do you remember saying anything about the 
fact the Shell Oil Company had something like 5000 
salesmen throughout the United States? 

A. I don’t remember specifying a number, be- 
eause I didn’t know how many salesmen. I don’t 
think I knew at that time how many salesmen the 
Shell Company had throughout the United States. 
I may have said thousands, but I wouldn’t under- 
take—I couldn’t guess a number. 

Q. You would not say you did not use, yourself, 
the one figure ‘‘5000’’? 

A. Well, I would say that it would be quite un- 
likely. 

@. If you had. 

A. Yes. I might have said several thousand. 
but I don’t remember any number at all. 

Q@. Do you remember saying in that connection 
the salesmen of the Shell Company were in a posi- 
tion to eall on virtually every foundry in the United 
States at least once a month? 

A. That is quite hkely that some such statement 
night have been made. 

Q. Do vou remember saying, for instance, you 
would probably have a head office for the sale of 
this product at St. Louis, Missoni ? 

A. Well, I wouldn’t put it as a possibility, be- 
eause that is a determination that would have to 
be made by someone besides myself. 

Q. Do you remember saying that that would 
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probably be the case, [719] since the Middle West 
of the United States was the big foundry center? 

A. I might have said that the logical place to 
have it would be there, because of the fact the 
foundry industry is east of the Mississippi River. 

Q. A large proportion is in the Mississippi 
Valley area? 

A. I might have said that that was my idea, 
which isn’t necessarily the idea of the company. 

Q. During the negotiations leading up to the 
signing of the contract, who represented the Shel! 
Oil Company, other than yourself? 

A. Mr. Gratama sat in on some of the inter- 
views, handling the legal phase. 

Q. He is head of your local legal depart- 
ment, is he? 

A. No. He is, I think, the head of the legal 
department of the Shell Development Company. 

@. Primarily devotes himself to 1 and 
patent matters? A. Yes. 

Q. He isa lawyer? : 

A. Well, I have to assume that, yes. ° 

Q. Well, I think he is an attorney of record in 
the case, isn’t he? Did any other attornev for Shel! 
Development Company participate in’ these’ nego- 
tiations leading up to the signing of the contract ? 

A. I don’t recall that anyone else did. You are 
referring to the negotiations ‘with Peck and 
Ruddle ? . 
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Q. Yes, leading up to the signing of the contract 
that you prepared and presented. 

A. I don’t recall that anybody else did. 

Q. Of course, the brains of the legal department 
werc there to be used by you? 

A. Iassume that. 

@. Did anybody else work with you in nego- 
tiating the contract, outside of the legal depart- 
ment ? A. I don’t think so. 

Q. Do you know which of the men in your legal 
department prepared that first draft of contract? 

A. No. 

Q. It was prepared by your company, however? 

A. Well, that is a [720] fair assumption, on my 
part, also. 

Q. Well, you are Petite a lot of assumptions 
there. I am trying to be liberal, because I know 
you are doing the best you can. How do you reach 
the assumption in this case? Somebody handed 
you a draft which you, in turn, handed to Peck and 
Ruddle? A. That is it. 

Q. Who handed you that draft? 

A. Mr. Gratama. 

Q. Was he present when you handed it to Peck 
and Ruddle? 

A. I am not sure about the final draft. There 
were several drafts. He was present at some of the 
interviews, but I cannot recall whether he was 
present at the time—TI believe he was, however. It 
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is my guess that he was present when the contract 
was finally signed, although I cannot be positive. 

Q. You have a copy of it, that original draft, 
of course, Mr. McSwain ? 

A. Ihave a copy of the contract. 

Q. Will you secure a copy of that and produce 
it this afternoon ? 

Mr. Aurich: Why don’t you show him a copy 
attached to the pleadings. 

Mr. Hackley: That is the final form. T want a 
draft of the original contract. 

The Witness: I don’t think I have it. 

Mr. Hackley: Q. Will you check your files? 

A. Yes. — «= 

Q. If vou have it bring it here. A. Yes. 

Q. And any subsequent drafts which were ‘pre- 
pared on the one side or the other, as well, and we 
will go into that at that time. By the -way, -tlhere 
was mention of these tests that were made’ up at 
Martinez. Those were by Mr. Spotswood, or‘under 


a 
co OS 


his direction ? os oe 
_A. That was my understanding, .' - ° -\. 
@. Those were reported to vour company, ‘I 
presume ? - | ae 
A. I would have to check to be sure. -The as- 
simption is that [721] usually those things are. 
Q. There is a great deal of formality in the way 
you run vonr business? 


5 


A. In some of it; seme of the preliminary tests 
at Vulcan Foundry which were not particularly 


1080 Lydell Peck and Allan B. Ruddle 


Plaintiffs’ Exhibit No. 38 for Identification (Cont.) 
(Deposition of John F. McSwain.) 

scientific tests may or may not have been, I am not 
sure just whether Spotswood reported on those. 

@. Will you check for those reports, and I want 
only reports other than those annexed to the plead- 
ings. There are a number of reports which we 
have received copies of. I have tied those to the 
pleadings. By the way, Mr. Aurich, you have ad- 
mitted the authenticity of all of those documents 
annexed to the pleadings? 

Mr. Aurich: Jam going to have to let the record 
speak for itself. 

Mr. Hackley: I am not going to check it now. 

Mr. Aurich: Well, look at paragraph X. 

Mr. Hackley: I was looking first at paragraph 
VII. There you said that as to Exhibit C, a letter 
of November 2, 1938, sent to me, as a matter of fact, 
by Mr. Gratama, you admit there was such a letter, 
and that it read substantially like Exhibit C. Now, 
IT don’t know what you intend by that limitation, 
‘‘substantially,’’ but I would probably have to eall 
Mr. Gratama to tell me where it differs from the 
letter as he wrote it. I don’t know whether that 
was a purposeful reservation or not. 

Mr. Aurich: As a matter of fact, I did not pre- 
pare the answer. I do not believe it is purposeful, 
but [ think it is merely a matter of 

Mr. Hackley: Well, I will take that up probably 
under Rule 34 or 36. We ean pass it for the 
moment. 


Q. Do you recall any further conversations that 
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you had prior to the signing of the contract with 
Messrs. Peck or Ruddle with regard [722] to the 
sales participation for this product on the market 
that might be enjoyed, and how much your com- 
pany might be able to sell of the product, and things 
of that sort? 

A. Well, I think quite likely we had conversa- 
tions of that nature. 

Q. Tell me what you can remember about them. 

A. I don’t remember any specific thing, other 
than dozens of conversations, and no one particular 
thing stands out in my memory. In the discussions 
some of the figures were supplied by them as to the 
quantity; I think they estimated the quantity that 
eould be sold from figures that had been taken from 
some foundry magazine. 

Q. Did either Mr. Ruddle or Mr. Peck in the 
course of these discussions leading up to the sign- 
ing of the contract show you a letter on the letter- 
head of ‘‘The Foundry’’, Cleveland, Ohio, Novem- 
ber 26, 1937? 

A. Well, I wouldn’t say it was this letter. I 
saw a letter similar to this one. 

Q. Will you examine that letter a little further 
and see if it does not jibe with your memory as 
something that was shown to you? 

A. I think if [ looked at it for a week I wouldn’t 
be able to identify it any more closely. It is sub- 
stantially a letter similar to that, and quite possibly 
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that one, giving figures as to the amount of core oil 
that was used in the United States. 

Mr. Hackley: I offer as Plaintiff’s Exhibit 2 
the letter on the letterhead of ‘‘The Foundry, 1213 
West Third St., Cleveland, Ohio,’’ dated November 
26, 1937, carrying the signature of G. A. Pope, As- 
sistant Advertising Manager. 

Mr. Aurich: I object to the introduction of the 
letter in evidence on the ground no foundation has 
been laid, that it has not been properly or at all 
authenticated or proved; on the further ground 
that it calls for hearsay. 

(The letter was marked ‘‘Plaintiff’s Exhibit 
2,”’ and is herein [723] set out im words and 
figures as follows: . 


— “The Foundry 
Penton Building — 1213 West Third St. 
Cleveland — Ohio 


November 26, 1937 
“Mr. Lydell Peck 
Lumber Processing Co. 
814 Crocker Building 
San Francisco, Calif. 


“Dear Mr. -Peck: 

‘“As you have already ascertained, it is virtually 
impossible to secure exact information on the total 
amount of core oil used in the foundry industry. 

‘“Tlowever, this subject has always been of con- 
siderable interest to us and from time to time we 
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have been called upon to supply similar informa- 
tion. The technique, so to speak, which we use in 
cases like this, while, far from being conclusive, does 
provide certain basic information to work from. 
‘“‘On receiving your letter, I undertook to bring 
our information on the subject of core oil con- 
sumption up-to-date and offer the following facts 
and conjecture for your information. 
“From the ‘Census of Manufacturers’ linseed oil 
production was as follows for three stated years: 


MODE ce ee. 96,520,000 gal. 
HOD SW 104,000,000 gal. 
(Oh) 105,300,000 gal. 


“It is estimated that 10% of this linseed oil goes 
into core oil and that the quantity of core oil made 
is approximately twice the lnseed oil content. 

“Thus, the approximate production of core oil 
for foundry use may be estimated as: 


Teng Cas 2 eee 19,304,000 gal. 

190 (eee 20,800,000 gal. 

MOD9 6 ek tcseeeess 21,060,000 gal. 
[724] 


‘‘The foregoing, of course, does not take into 
account such core oils as are made from bases other 
than hnseed oil. However, it does give an approxi- 
mation. 

‘Tt is interesting to check the above information 
in the light of a survey made by The Foundry coy- 
ering the purchases of ten representative Cleve- 
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land foundries during the three years from 1929 
to 1931. The core oi] purchases of these foundries 
were as follows: 


Foundry 1929 1930 1931 peace! 
oral 9,735 3,465 0,170 6,123 
gee 2,704 aot 3,780 2,614 
aes 10,294 6,666 5,693 
# 4 4,600 7,600 2,400 4,867 
sen 5) 337 Dy) 457 341 
+ 6 5,943 6,338 2,220 4,834 
tT 4,995 0 0 1,665 
eae (6) 98,920 47,007 19,168 50,032 
ous 115 0 0 38 
#10 4,173 3,884 1,728 3202 
Total 131,552 80,174 41,589 84,430 
Average 13,152¢al 8017¢al 4,159¢al 8,443 


‘‘So far as these ten foundries were concerned, 
the ‘average’ foundry purchased approximately 
8400 gallons of core oil in the ‘average’ year. For 
sake of argument, suppose we assume that this aver- 
age is typical of 2500 foundries (total number of 
foundries in the United States and Canada is 5386) 
thus, we have: 

Estimated core 01] purchases of 2500 larger 
foundries—21,000,000 gal. 


“The remaining 3,000-odd foundries, let us as- 
sume, purchase on an average of 10% as much core 
oil per foundry as the larger ones. Therefore, we 
have: 
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Estimated core oil purchases of remaining 
3000 smaller foundries—2,520,000 gal. 
Esimated total core oi] requirements of en- 
23,020,000 gal. 


tire foundry industry 


‘It is interesting to note that the estimated core 
oil consumption of the entire foundry industry 
works out to be upwards of 20,000,- [725] 000 gal- 
lons per year on the basis of two different methods 
of ‘conjecture’. In each case, the figures are ad- 
mittedly hypothetical but the fact that they are 
rather similar, would seem to suggest that they may 
not be so far off. 

‘‘In any event, we hope that the foregoing will 
give you a broad picture of the possibilities for mar- 
keting core oil to the foundry industry. From the 
wording of your letter, we infer that you would 
be interested in knowing to what extent various 
specific brands of core oil are used in the foundry 
industry. Of course, this 1s information which we 
have no way of either obtaining or estimating. 
Core oil is advertised rather extensively in the ad- 
vertising pages of The Foundry and it may in- 
terest you to peruse a recent issue to see to what 
extent this is true. 

‘*We can only say that there is a very real market 
in the foundry industry for core oil and if you are 
interested in this market, there is no more effective 
or quicker way of acquainting the foundry indus- 
try with the merits of your particular core oil than 
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through an advertising program in The Foundry. 

‘We are enclosing a booklet descriptive of the 
foundry industry and The Foundry as an advertis- 
ing medium. 

“We trust that all of the information provided 
will greatly assist you in your study. If we may 
be of further assistance, please do not hesitate to 
call on us. 

‘“Yours very truly, 
THE FOUNDRY 
G. A. POPE, 
Assistant Advertising 
Manager.’’) 
GAPope:GF 


Mr. Hackley: Q. Continuing with these negotia- 
tions now leading up to the contract, do you re- 
member a discussion or discussions in which Peck 
and Ruddle, or both of them, wanted to [726] work 
out some minimum gallonage basis, or some mini- 
mum royalty basis to insure themselves a return 
under the contract ? 

A. I don’t reeall that that was necessarily their 
position. So many angles were discussed, just where 
they all originated is difficult for me to reeall. 

@. Well, you recall there was a discussion of 
the question of minimum royalty or minimum gal- 
lonage ? A. I believe there was. 

(). Do you remember any discussion relating to 
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the establishment of some price at which the prod- 
uct was to be sold, Core-Min-Oil? 

A. There were undoubtedly a number, or a lot 
of discussions as to price. 

Q. You remember there were discussions along 
that line? 

A. There were discussions, yes. 

Q. Do you remember saying in effect to Peck 
and Ruddle that they could safely rely on your 
company to get the highest price the market would 
stand for a product of that sort in the interest of 
making a maximum profit for yourself and Peck 
and Ruddle, for that matter? 

A. I don’t know that those were my words. I 
very likely explained to them that our interests 
lay in the getting of the highest price possible. 

@. And they would, in turn, since they would 
participate on a percentage basis, profit just exact- 
ly as you would profit? 

A. That was undoubtedly brought up in the dis- 
cussions. 

Q. I show you a document which appears to be 
a draft of agreement, with a great deal of inter- 
lineation, and ask you if you recognize it. 

Mr. Aurich: The question is, Can you recognize 
that document ? 

A. It looks very much like my handwriting, 
not all; some of it is my handwriting, I think. 

Mr. Hackley: Q. Does that appear to be, as far 
as you can [727] observe, a copy of that first draft 
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of the proposed contract between Peck and Rud- 
dle and Shell? 

A. Tf don’t recall whether it is the first draft. 
It looks like a draft. 

Q. A certain draft? 

A. One of the drafts. Whether it was the first 
or second; I couldn’t tell you now how many drafts 
there were. There were a number of them. 

Mr. Hackley: I ask that the document thus iden- 
tified by the witness be marked as Plaintiffs’ Ex- 
hibit 3. I will make the statement for your infor- 
mation there will be further identification before 
it is finally presented, although we will go as far 
as we can with this witness. 

Q. With particular reference to the interlinea- 
tion and the longhand writing on the document, 
J will start at the beginning and ask you what vou 
ean identify as your handwriting. At the top of 
the first page there appears an insert of the nu- 
meral ‘‘8’’ and the month ‘‘April.’? Is that your 
handwriting ? A. No. 

Q. Do you recognize that handwriting at all? 

A. No. 

@. Further down in the first preamble there is 
added, ‘‘and to new compositions for other foundry 
uses, such as core covering.”’ 

A. That is my writing. 

Q. The next line, the words ‘‘and covered by” 
are stricken. Do you remember whether vou struck 
those words? 
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meeeNo, | don’t recall. 

Q. At the end of the page, at the start of para- 
graph I, there is an insert, ‘‘to make, use or sell,”’ 
which has an underscoring, and the caret. Do you 
recognize that handwriting? 

Pee i don’t, no. 

Q. It is not yours? AS No: 

Q. Going over to the second page, the third 
line, there is an insert, ‘‘in so far as they relate.”’ 
Ts that your handwriting ? [728] 

A. Well, I think it is. 

Q. Do you remember making that insert? 

A. No, I don’t reeall. 

Q. I would like to know if you remember strik- 
ing out the words ‘‘relating to core binding,’’ which 
appear on that same—— 

A. No, I have no recollection whatever of strik- 
me that out. In fact, I don’t recall the particular 
circumstances surrounding the interlineation. 

Q. Did you make the interlineation at the start 
of line 4; rather, is that your handwriting, ‘‘for 
foundry use’’? 

A. ‘foundry use,’’ it looks like mine, but ‘‘for”’ 
doesn’t. It may be, though, I may have started to 
print. 

Q. It probably would be, wouldn’t you think, 
Mr. MeSwain? A. Yes. 

Q. Because of the probability of your putting 
the two words in. The paragraph closes, the first 
paragraph, No. 1, at the top of page 2, ‘‘make. use 
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or sell compositions for foundry use disclosed in’’. 
Is that your handwriting? A. Yes, 

Q. Then follows the typed portion, ‘‘said pat- 
ent applications and patents.’’ And added in hand- 
writing is “while this leense remains exchisive.”’ 
Is that your handwriting, again? A. Yes. 

Q. In paragraph 2, on page 2, there is an insert 
at the start of the second line, ‘‘and other compo- 
sitions for foundry use.’’ Is that your handwriting? 

A. Yes. 

Q. Paragraph 3, third line, the insert ‘‘same as 
2.”’ Is that your handwriting? 

A. I think so. 

@. When you said ‘‘same as 2’’, I presume— 
vou can correct me if I am wrong—you referred to 
that as the same insert to be placed in the third 
line of paragraph 3 as the insert at the start of 
the second line of paragraph 2? 

A. I imagine that may be your presumption. 

Q. Well, will you read paragraph 3 with that 
as an insert and see [729] if that still appears to be 
a fair presumption in that it would make sense as 
a paragraph? A. I think it would. 

Q. Paragraph 5, we have within the first line 
the words “do not intend to engage,’’ which are 
stricken out, or apparently so, with a line drawn 
through them. Is that your handwriting ? 

A. I don’t think so. 

@. Do you have any recollection of whether you 
drew the line through those words? 
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A. I don’t recall. 

Q. You notice the words ‘‘will not engage’’ ap- 
parently were at one time stricken, and then the 
striking was erased. Do you remember whether 
you did that? A. No. 

Q. Either the striking or the erasing? 

A. No. 

Q. You don’t recall? A. No. 

Q. Line 2 of paragraph 5 has an insert, ‘‘same 
as 2,’’ and the words ‘‘core binding compositions’”’ 
are stricken. Is that your handwriting? 

A. Yes. 

Q. Well, it would appear to be an insert in 
paragraph 4 and paragraph 3 in the same language 
which is inserted at the second line of paragraph 
2? A. That seems to be. 

Q. I think we skipped reference to paragraph 
4, here, a phrase, ‘‘same as 2’’ inserted in the second 
line is present; is that your handwriting? 

A. Yes, I think it is. 

Q. Continuing now with paragraph 5, the sec- 
ond sentence, the fourth line of the paragraph has 
the insert of the phrase, ‘‘it is their intention not 
to’’; the words ‘‘they will not’’ are stricken. Is 
that your handwriting? A. I believe it is. 

Q. You didn’t cross your ‘‘t’’ there. 

A. No, I notice. 

Q. In the fifth line the insert is made, ‘‘same 
as 2’’. Is that your handwriting ? 

A. I think it is. 
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Q. Your same testimony would apply to that ref- 
erence as previously [730] applies where it appears? 

A. Yes. 

@. Paragraph 6 has the insert in the second 
line, “‘same as 2”, and the words “core binding 
compositions’’ are stricken. Is that your hand- 
writing ? 

A. I don’t believe it is. It might have been, at 
that. 

Q. You would not say definitely it was not? 

A. No. It is a little lighter. I bear down on my 
peneil a little heavier. 

@. You might have been tired. 

A. It is quite likely so. 

@. Going on to paragraph 7 at the bottom of 
page 2, the third line has the insert, ‘‘and other 
compositions for foundry use’’; the words ‘‘for 
use’? are stricken. Then the word ‘‘sold’’ appears 
at the end of the line. Is that your handwriting? 

A. This section, here? 

@. Yes. A. Yes, I think so. 

@. There was apparently an insert of the word 
‘fof’ after the word ‘‘sales’’ in line 4. That has 
been erased. Can you see that enough to tell whether 
that litle word ‘‘of’? was in vour handwriting ? 

A. I can hardly identify it, but it seems rea- 
sonable to suppose that it was. 

Q. Do vou remember making that particular in- 
sert there? 

A. Y don’t remember the particular cireum- 
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stances; that is, I don’t remember making the in- 
sert, but—my answer is no. | 

Q. In the fourth line, paragraph 7, the word 
‘net’’, I guess it is ‘‘net’’, appears to have been 
stricken out. Do you remember whether you struck 
that or not? A. I don’t remember. 

Q. After the word ‘‘sales’’ an insert, ‘‘to con- 
sumer’’. Is that your handwriting ? 

A. It looks very much like it. 

Q. A little later the word ‘‘refinery”’’ is stricken 
out and there is inserted ‘‘Mfg. Plant.’’ 

A. Manufacturing plant. 

Q. That is an abbreviation for the word ‘‘man- 
ufacturing.’’ That is [731] vour insert, too, is it? 

A. Yes. 

Q. At the start of the next to the last line of 
paragraph 7 there is the handwritten word ‘‘cluding 
sales tax’’, and the words ‘‘cluding freight” are 
stricken. Is that your handwriting ? 

A. Where is the word ‘‘freight’’? Oh; well, it 
looks like my handwriting. I cannot identify the 
striking out. 

Q@. Your striking line looks about like anybody 
else’s? A. Yes. 

@. Over on page 3, paragraph 8, vou will notice 
there are lines drawn through that whole para- 
graph, rather bold lines, apparently attempting to 
strike it. Do you remember doing that? You might 
read the paragraph to see if you recall it. 
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A. I don’t recall—you are asking me to recall 
the act? 

Q. Yes. A. No. 

Q. Do you recall anything about any discussion 
of striking paragraph 8? 

A. I don’t recall. I recall the discussions rela- 
tive to the inclusion of this, that there were dis- 
cussions relative to the inclusion, but I cannot re- 
call now just the circumstances that led to the 
striking out of the paragraph. 

Q. Do you remember now whether that was 
stricken at your suggestion, or at the suggestion of 
Peck and Ruddle? A. I don’t recall. 

Q. Of whether or not it would seem to be a 
good idea? 

A. I don’t recall the circumstances leading to 
the striking out of the paragraph. As I read it here, 
I wonder why it was stricken out. 

Q. Going to paragraph 9, you notice the msert 
of the word ‘‘or’’ in the third line. Is that your 
handwriting? And the same word occurs again as 
an insert in place of ‘‘and’’ twice in the fourth 
line. 

A. Well, I can hardly identify it. It might easily 
be or it might not be. [732] 

@. You would probably have to try out your 
writing of the word ‘‘or’’ to see how it looks? 

A. Yes, under similar cireumstances. 

@. At the end of paragraph 9, this is a rather 
long insert, that line, ‘‘In the event Shell Oil sells 
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the solution part of Core-Min-Oil separately (e.1. 
without the asphalt emulsion component) then a 
sale of one gallon of solution shall be considered 
the equivalent of a sale of one and five-eighths gal- 
lon Core-Min-Oil.”’ 

A. That is my handwriting. 

Q. On page 4, at the side of paragraph 10, ap- 
pears the number ‘‘31’’. Is that your handwriting ? 

A. Might or might not be. 

Q. In paragraph 11, in next to the last line, 
there is an insert after ‘‘Core-Min-Oil’’ of the 
words ‘‘same as 2.”’ 

A. Looks like mine. 

Q. And it would refer probably to the same 
thing as we had previously in paragraph 2? 

A. I would assume so. : 

Q. Paragraph 18, the added words “‘same as 2 
within this agreement,’’ inserted at the end of the 
Jine. Is that your handwriting? A.’ Yes. 

Q. Page 4, paragraph 14, ine a a an’. in- 
sert ‘‘for $5000 or less.’’ 

A. That is my handwriting. 

Q. The paragraph ends ig 2 use.’” 

A. No. 

Q. That is not your medina Paragraph 45, 
after the word ‘‘Peck”’ in the third line is the word 

“and”. Is that your handwriting ? | 

A. I don’t know. 

Q. It could or couldn’t be, as a matter a fact ? 

A. Yes. 
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Q. Paragraph 17, there is an addition to the 
last line which reads ‘‘Shell Oil will inform P. and 
R. of the patent numbers, term and further details 
of any foreign patents under this article.”’ Is that 
your handwriting? 

A. That is my handwriting. [733] 

.Q. In the next to the last line in paragraph 18 
there is a striking of the letters ‘‘re’’ in the word 
‘‘retransfer.’’ That is the prefix that is stricken. 
Do:you remember doing that? 

A. No, I do not. 

@. Paragraph 25, an insert of the words ‘‘to 
Shell or its assignee.’’ Is that your handwriting ? 

A. Well, I think it is. 

@. Paragraph 21, the last sentence is placed 
in parentheses. Can you recognize that, or remember 
of doing it? A. No. 

Q. . You have no recollection of that? 

A. No. 

Q. Paragraph 29, in the second line there is 
an insert, ‘‘notice of,’’ and the word ‘‘the’’ is 
stricken. Do you recognize that striking? 

A. I think it is mine. 

Q. You didn’t cross your ‘‘t’’ here. 

A. No. 

Q. Paragraph 29, at the end, you add: ‘*‘ Any sub- 
licenses granted under this article by Peck and 
Ruddle before notice of termination of this agree- 
ment shall remain in force.’”? Is that your hand- 
writing ? A. I think so. 
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Q. You notice there was apparently a bracket 
around paragraph 29, an erasure, an insert made 
and the word ‘‘out’’? was written and then erased. 

A. Yes. 

Q. Can you state whether that word ‘‘out’’ was 
in your handwriting? A. I don’t think so. 

@. Does it appear to be? A. No. 

Q. Do you remember anything relating to the 
erasure of that bracket and the word? 

A. No, I don’t recall the circumstances. 

@. Paragraph 31 has added to it in longhand the 
words ‘‘Upon assigning the agreement as provided 
in this article Shell Oil will remain liable under 
its obligations herein until its assignee gives no- 
tice in writing to Peck and Ruddle that it will as- 
sume the obligations of this agreement.’’ Is that 
your handwriting? [734] 

pee © think so. 

(). You would say it was, would you not? 

A. Yes. 

@. There appears to he no alteration en page 
8. On page 9 there is the change of the !ast word 
of the first line which read ‘‘agrees’* and was 
changed to read ‘‘declare’’. Is that vour hand- 
writing ? A. J don't think so. 

@. I don’t think we will ever identify that word, 
either. 

A. Did vou ask me if this was the first draft? 

Q. Yes. I asked you at the outset if you identi- 
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fied it as the first draft, and I think you testified, 
you correct me if I misinterpret it, Mr. McSwain, 
that you could not tell whether the first draft, it 
was a draft made prior to the signing of the con- 
tract. A. That is correct. 

Q. Do you remember now whether this was the 
first or some other draft of the contract? 

‘A. I am quite sure it was not the first draft. 

Q. Do you remember the circumstances leading 
to the making of all these alterations in your hand- 
writing of the contract, Exhibit 3? A. No. 

@. Have you any recollection at all of going over 
that particular draft of the contract and making 
all. those numerous inserts ? 

A. Well, we worked over various drafts; I have 
no recollection of this particular draft, or the cir- 
cumstanees. I can draw a conclusion from the 
wording. 

Q. Well, [ would rather have your recollection, 
so far as you can give it. 

A. he legal phraseology doesn’t sound like my 
own. 

Q. The handwriting is yours, but you do not 
recognize the sense of it? 

A. No, I would say not. 

Q. Do you remember whether those inserts were 
made in the presence of anybody else? 

A. No, I don’t remember the circumstances 
[735] surrounding the making of this draft. Ruddle 
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was in my office at various times, and it may be at 
one of those times these changes were made. 

@. Do you have any recollection of handing this 
particular draft of the contract to My. Ruddle and 
Mr. Peck after you made these inserts? 

A. No,I don’t. As I say, we worked over vari- 
ous drafts; the particular circumstances wouldn’t 
stand out in my memory of any particular action in 
connection with it. 

Q. You would definitely recognize now this as 
one of the early drafts of the contract which even- 
tually was executed on April 8, 1938, and that you 
must at one time have had it in your possession and 
made these changes? 

A. I undoubtedly made these interlineations. I 
would not say it was necessarily one of the early 
drafts in the negotiations. It was one of the drafts. 

Q. Yes. Subsequent to that the contract was 
completed and signed on April 8, 1938? 

A. Yes, 

Mr. Hackley: I think I will offer that as Plain- 
tiffs’ Exhibit 3. 

(The document was marked ‘‘Plaintiffs’ Hix- 
hibit 3.’’) 


PLAINTIFF’S EXHIBIT No. 3 


LICENSE AGREEMENT 


This agreement made as of the 8 day of Apri, 
1938, by and between Lydell Peck of San Francisco, 
California, hereinafter referred to as ‘‘Peck’’, and 
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Allan B. Ruddle of San Francisco, California, here- 
inafter referred to as ‘‘Ruddle’’, and Shell Oil Com- 
pany, a California corporation of 100 Bush Street, 
San Francisco, California, hereinafter referred to 
as ‘‘Shell Oil’’, 


Witnesseth That: 


Whereas, Peck and Ruddle warrant they are the 
owners of all rights to a new and useful core bind- 
ing composition hereinafter referred to as ‘‘Core- 
Min-Oil’’, consisting of two components, a secret 
solution and asphalt emulsion, and to new composi- 
tions for other foundry uses such as core covering, 


Whereas, Peck and Ruddle warrant that said 
Core-Min-Oil is fully described in Gand-covered—by). 
U.S. Patent Application Serial No. 165,765, filed 
Sept. 25, 1937, entitled ‘‘Moulded Products”’; U.S. 
Patent Application Serial No. 179,150, filed Dee. 
10, 1937, entitled ‘‘Moulded Products’’; and U. S. 
Patent Application Serial No. 184,237, filed Jan. 
10, 1938, entitled ‘‘Composition of Matter’’, all filed 
in the name of Ruddle, 


Whereas, Peck and Ruddle warrent that they are 
the exclusive co-owners of said U. 8S. patent appli- 
eation and warrant that there are no licenses or 
other interests outstanding. 


Whereas, Shell Oil is interested in acquiring ex- 
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elusive rights under the inventions disclosed in said 
patent applications, 


Now, Therefore, the parties have agreed as fol- 
lows: 
1. Peck and Ruddle hereby grant unto Shell 


= 


Oil an exclusive license ,under the said three Ruddle 
U. S. patent applications, any renewals, continua- 
tions, divisions, substitutions of said applications 
and any patents to be issued thereon, and wnder 
any applications covering improvements of the in- 
ventions disclosed in said applications and other 
inventions insofar as they relate relatine—te—core 
bindine- compositions for foundry use owned or 
controlled by Peck and Ruddle, and any patents 
issued, together with the right to sublicense third 
parties. Peck and Ruddle shall not eperate~mder 
make use or sell compositions for foundry use dis- 
closed in said patent applications and patents. while 
this heense remains exclusive. 

2. Shell Oil shall diligently attempt to sell Core- 
Min-Oil and other compositions for foundry use as 
covered by said patent applications or later pat- 
ents. . 

3. Shell Oil shall diligently attempt to interest 
its affiliated, subsidiary and parent companies in 
the United States to sell Core-Min-Oil (same as 2) 
as covered by said patent applications or later pat- 
ents. 
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4. The policy and method of marketing Core- 
Min-Oil or its components (same as 2) and the price 
thereof, shall be left entirely to the discretion of 
Shell Oil. 


5. Peck and Ruddle will not engage in the busi- 

ness of making or selling (same as 2) during the life 
of this agreement within the City and County of 
San Francisco. Peck and Ruddle represent that 
they—wilt-net it is their intention not to engage in 
the business of making or selling (same as 2) core 
binding compositions anywhere in the United 
States during the life of this agreement. 
6. Peck and Ruddle hereby grant unto Shell Oil 
any and all good will of their business of making 
and selling eore-bincineeompesHtions (same as 2) to- 
gether with all their right, title and interest in and 
to the term ‘‘Core-Min-Oil”’. 

7. Shell Oil agrees that it and its affiliated, sub- 
sidiary and parent companies in the United States 
will pay as royalty to Peck and Ruddle on all their 
sales of Core-Min-Oil fox—"se and other composi- 
tions for foundry use, sold in the United States, 
percentages of aeb sales to consumer prices F.0.B. 
renews mfg. plant (exeadne—teeieht cluding 
sales tax and containers) according to the follow- 
ing shdine seale: 


On themfirst WO000,000%@als /year.....22..... 22 15% 
On the next 1,000,000 to 3,000,000 gals./vear. .14% 
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On the next 3,000,000 to 6,000,000 gals./year. .138% 
On the next 6,000,000 to 8,000,000 gals./year. .12% 
On the next 8,000,000 to 10,000,000 gals./year.11% 
On all over 10,000,000 gals./year....... ee eal 


which will bring the gal Ge up to the equivalent 
amount of Core-Min- 


9. If Shell Oi] does not sell for use in the 
United States at least 250,000 gallons of Core-Min- 
Oil, during the first two years from date hereof ; 
or 900,000 during the third year; or 750,000 during 
the fourth year and or 1,000,000 during the fifth 
and or all subsequent years, then Peck and Ruddle 
may declare this license agreement non-exclusive 
for the United States and proceed to license third 
parties unless Shell Oi] pays to Peck and Ruddle 
the royalties on such minimum yearly quantities. 
In computing the royalty so due, the royalty on the 
gallonage actually sold during the year shall be 
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15% of the actual sales price as provided in Article 
7 and the royalty on the gallonage between that sold 
and the required minimum shall be 15% of the 
average sales price of the gallonage actually sold. 
In the event Shell Oil sells the solution part of 
Core-Min-Oil separately, e.2. without the asphalt 
emulsion component) then a sale of one gallon of 
solution shall be considered the equivalent of a sale 
of one and five eights gallon Core-Min-Oil. 

10. To take advantage of the sliding scale of 
Article 7, or the minimum yearly sales provisions 
of Article 9, the sales of Shell Oil, its sublicensees, 
affihated, subsidiary and parent companies in the 
United States may be consolidated. 

11. Shell Oil and its affiliated, subsidiary and 
parent companies in the United States will keep ac- 
enrate books of account of their operations under 
the terms of this agreement and will render to 
Peck and Ruddle on or before the last days of 
February, May, August and November, notarized 
statements for the prior three months periods end- 
ing December 31, Mareh 31, June 30 and Septem- 
ber 30, respectively, showing the amounts of Core- 
Min-Oil or the components for making Core-Min- 
Oil (same as 2) sold, the price realized therefor, and 
the royalty payable. 

12. Shell Oil agrees that at the time of render- 
ing said statements called for in Article 11, it will 
pay to Peck and Ruddle the royalties preseribed. 
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13. Shell Oil will permit a certified Public Ac- 
countant mutually acceptable to Shell Oil and to 
Peck and Ruddle to inspect during reasonable busi- 
ness hours, its records and accounts pertaining to 
Core-Min-Oil (same as 2) within this agreement. 

14. Shell Oi] will endeavor to purchase for 
$5,000 or less at—reasernable-cost and for the joint 
account of itself and Peck and Ruddle the Thomas 
U.S. Patent 1,561,956, issued November 17, 1925, 
entitled ‘‘ Manufacture of Cores’’. If Shell Oil does 
so purchase said patent it will deduct one-half of 
the purchase price from one-half of the royalties 
payable under this agreement to Peck and Ruddle. 
Upon completion of said reimbursement, Shell Ou 
will transfer to Peck and Ruddle an undivided one- 
half interest in said Thomas patent. (right to use) 

15. The term of this agreement shall extend 
until the expiration date of the last issued patent 
owned or controlled by Peck and or Ruddle cover- 
ing Core-Min-Oil. 

16. Shell Oil may terminate this license agiee- 
ment in the United States at any time after five 
vears from date hereof by giving thirty days no- 
tice in writing to Peck and Ruddle. 

17. Shel] Oil or an affihated, subsidiary or 
parent company will file in its own name and at its 
own expense, patent applications in any country 
outside the United States in which it desires to 
make or sell Core-Min-Oil. The title to any foreign 
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patent obtained shall vest in Shell Oil or the affili- 
ated, subsidiary or parent company of Shell Oil, 
which shall maintain such patent at its own ex- 
pense. Shell Oil will inform P & R of the patents 
numbers, term and further details of any foreign 
patents under this article. 

18. Shell Oi] may terminate this license agree- 
ment in any country outside the United States after 
five years from date hereof by giving written no- 
tice to Peck and Ruddle. Upon Shel! Oil deliver- 
ing to Peck and Ruddle written notice that it or 
its affiliated, subsidiary or parent company elects 
to terminate the license in a particular foreign 
country, Shell Oil will arrange within thirty days 
for the xetransfer of the said foreign patent to 
Peck and Ruddle. 

19. If Shell Oil or its affiliated, subsidiary and 
parent company is unable to obtain a patent on 
Core-Min-Oil in a particular foreign country within 
three years from date of filing patent application 
in said country then no further royalties shall be 
paid to Peck and Ruddle on sales in said country. 

20. The royalty rate for Core-Min-Oil sold for 
use in foreign countries shall be one-half of the 
rate specified in Article 7 for like quantities. In cal- 
culating the royalties due, quantities sold for use 
in all foreign countries may be consolidated with 
each other but not with the sales for use in the 
United States and computed under the same sliding 
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royalty scale. In case the sales price on which rovy- 
alties are to be paid is payable in a foreign country 
or in a foreign currency, said royalty shall be sub- 
ject to the same restrictions and limitations as may 
attach to the payment of the sales price if and when 
received. 

21. Peck and Ruddle will instruct their patent 
attorney to give Shell Oil at its request all informa- 
tion concerning its pending patent appleations (in- 
eluding copies of said applications and all office 
actions and amendments) and any future applica- 
tions on Improvements of Core-Min-Oil. (Peck and 
Ruddle will instruct their patent attorney to give 
Shell Oil’s representatives at their request, a powei' 
of attorney to inspect and make copies of the Pat- 
ent Office files of said pending applications. ) 

22. Upon request Shell Oil will take over the 
further prosecution of said pending United States 
applications and any future improvements thereof 
until further notice given by Shell Oil. 

23. Peek and Ruddle will allow Shell Oil up to 
six months from date of receiving copies of the 
present filed Ruddle appheations to investieate the 
patent situation in regard to Core-Min-Oil. In the 
event Shel] Oil considers the patent situation un- 
satisfactory at or before the end of said six months 
period, then Shell Oil] may terminate this agree- 
ment forthwith. 


1108 Lydell Peck and Allan B. Ruddle 


Plaintiffs’ Exhibit No. 38 for Identification (Cont.) 
(Deposition of John F. MeSwain.) 
Plaintiff’s Exhibit No. 3—(Continued.) 

24. Peek and Ruddle and Shell Oil, its affiliated, 
subsidiary and parent companies, agree that they 
will use their best efforts to prevent information 
concerning the formula for Core-Min-Oil and its 
method of manufacture from being obtained by un- 
heensed third parties. 

25. The obligations of Peck and Ruddle therein 
to Shell or its assignee shall be joint and several 
and shall be binding upon their executors, admini- 
strators, heirs, and legal representatives. 

26. Promptly upon the execution of this agree- 
ment Peck and Ruddle will inform Shell Oil in writ- 
ing as to the name and address of the party to whom 
statements, payments, notices, etc., under this agree- 
ment shall be sent, and the sending of such state- 
ments, payments, notices, ete., by registered mail to 
said named party at the given address shall be con- 
sidered as delivery to Peck and Ruddle until further 
notice in writing. 

27. If Peck and Ruddle at any time fail to ap- 
point a party to whom all statements, payments and 
notices are to be sent, then Shell Oi] will send such 
statements and notices to each of Peck and Ruddle 
and will pay one-half of any royalty due upon this 
agreement to each of Peck and Ruddle, and such 
payment shall be considered as payment within the 
terms of this agreement. 

28. Peek and Ruddle and Shell On) will Keep 
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each other informed of any improvements of said 
product or its method of manufacture. 
29. Shell Oil will grant unto Peck and Ruddle 
a non-exclusive, free license until the notice of ter- 


mination of this agreement under any improve- 
ments it or its affiliated, subsidiary and parent com- 
panies may make in Core-Min-Oil together with 
the right to sub-license. Any sublicenses granted 
under this article by Peck and Ruddle before no- 
tice of termination of this agreement shall remain 
in force. 

00. In the event Peck and Ruddle desire to sell 
the patent right on Core-Min-Oil they will first 
offer the same to Shell Oil at the bona fide price 
offered by a wholly independent third party. 

dl. This agreement is not assignable except that 
Shell Oil may, at its election, assign the agreement 
to one of its affiliated, subsidiary or parent com- 
panies. Upon assigning the agreement as provided 
in this article Shell Oil will remain liable under 
its obligations herein until its assignee gives notice 
in writing to Peck and Ruddle that it will assume 
the obligations of this agreement. 

32. Wherever used in this agreement, the term 
“‘Core-Min-Oil’’ shall mean the core binding com- 
position containing asphalt emulsion coming within 
the claims of any pending application or issued 
patent owned or controlled exelusively by Peek and 
Ruddle. 
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33. The term ‘‘affilated, subsidiary and parent 
companies’’ shall mean the Shell Union Oil Cor- 
poration, a Deleware corporation, its subsidiary 
and parent companies and the subsidiaries of said 
parent companies throughout the world and the 
companies managed or controlled by one or more 
of them. 

34. The term ‘‘parent company’’ shall mean a 
corporation which owns or controls directly or in- 
directly not less than 50% of the voting stock of 
another corporation, said latter corporation being 
a “subsidiary company’’. 

35. The term ‘‘United States’’ as used herein shall 
include not only continental United States but also 
Alaska, the Hawaiian Islands and all territory 
which, during the term of this agreement, is sub- 
ject to the jurisdiction of the United States and 
either included in the patent grant or to which the 
rights of United States patents may be extended by 
mere registration. 


In Witness Whereof, the parties have caused 
these presents to be executed in counterpart orig- 
inals as of the day and year first above written. 
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LYDELL PECK 

ALLAN B. RUDDLE 

SHELL OIL COMPANY 
ths ee AE 3 eae 


James F. Peck of San Francisco, California, 
hereby agrees declares that he has no interest in the 
above agreement and the subject matter thereof 
and consents and approves of its execution. 

Signed at San Francisco, California, this .. day 


i, ec 


Mr. Hackley: @. One of the things, Mr. Me- 
Swain, that I notice is recurrent in here is that the 
contract is broadened in its language by your in- 
sertions of the phrase which occurs first in para- 
graph 2, ‘‘and other compositions for foundry use”, 
Now, that apparently as it was originally written, 
J am reading the typed portion only, read: *‘Shell 
Oil shall diligently attempt to sell Core-Min-Oil as 
covered by said patent applications or later pat- 
ents.’”’ And re-written the paragraph with your 
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insertion in it reads: ‘*Shell Oil shall dihgently at- 
tempt to sell Core-Min-Oil and other compositions 
for foundry use as covered by said patent applica- 
tions or later patents.’’ [786] Do you recall any 
specific discussion resulting in that amendment? 

A. I don’t recollect the specific discussions rela- 
tive to that, other than the fact that certain other 
uses for Core-Min-Oil, supposed or possible uses, 
had been discussed. 

Q. That is all you remember about that? 

A. Well, that was the fundamental] reason for 
the clause being inserted. 

@. You observe, of course, in one that last 
statement, that this phrase we are referring to 
doesn’t refer to other uses for Core-Min-Oil, but 
refers to ‘‘other compositions for foundry use.’’ 

A. That does not alter the fact it was due to 
the fact that Core-Min-Oil presumably had been 
discussed and that was included to cover all pos- 
sible uses in a foundry for Core-Min-Oil. 

Q. I show you a document and ask you if you 
ean identify it. A. I remember it. 

Q. Is that your handwriting? A. Yes. 

Q@. Entirely, with the exception, I presume, of 
the phrase written at the bottom which says ‘‘ Writ- 
ten by Floyd McSwain.’’ 

A. That is not my handwriting. 

@. Other than that last phrase, however, it is 
entirely your handwriting ? 

A. I would say so, yes. 
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by the witness as Plaintiffs’ Exhibit 4. 
(The document was marked ‘‘ Plaintiffs’ Ex- 
hibit 4.’’) 
[ Plaintiffs’ Exhibit No. 4 is set out as Plain- 
tiffs’ Exhibit No. 7 on page 1553 of the book of 
Exhibits. | 


Mr. Hackley: @. Do you remember discussing 
with Mr. Peck and Mr. Ruddle, or either of them, 
prior to the execution of the contract, the fact there 
was room for additional development work on this 
product, and that they conceded that because of 
lack of first-class laboratories they were not able 
to reach the highest state of development of the 
product? 

A. Well, I don’t ike that word, that ‘‘there was 
room.’’ It was [737] an undeveloped product. 

Q. It was recognized by both Shell and Peck 
and Ruddle that there was work to be done? 

A. It was recognized by ourselves. 

Q. Well, there was no question that Peck and 
Ruddle also conceded that to be true? 

A. Well, that is a reasonable assumption. It 
didn’t work. 

Q. You say ‘‘reasonable.’’? There was work to 
be done? A. Yes. 

Q. You say it didn’t work. You are talking 
about what? When was that determined ? 
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A. At the time they brought it to us. That is 
the time you are referring to? 

@. Why do vou say it wouldn’t work? 

A. Because there was no sureness in their get- 
ting cores that was even reasonably satisfactory. 

Q. It was determined that failure occurred when 
it went into a CO: oven. I mean by that an open 
gas oven. 

A. It was determined that that was one of the 
reasons. 

@. What other reasons were there that you 
know of of your own knowledge at that time, prior 
to signing the contract? 

A. The degree of hardness and strength of the 
cores was a most uncertain factor. 

Q. Do you remember assuring Peck and Ruddle 
before the execution of the contract that the Shell 
Oil Company, of course, would have to do a great 
deal of development work on this product? 

A. ‘Well, it is quite likely that I told them that 
that was the case, because it was 
Q. Do you remember assuring them of that? 

A. At least that we would have to do some de- 
velopment work. We didn’t know at the time just 
how much, or how extensive it would be. 


Q. That whatever work that was done along 
that lne would fall within the terms of the con- 
tract and react to the benefit of Peck [738] and 
Ruddle? 
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A. No, I don’t recall that statement was ever 
made. 

Q. You would not say it was not made, would 
you? 

A. I don’t recall there was any conversation 
relative to its being brought under the terms of the 
contract, any of the research work we did. 

Q. Do you remember that Mr. Ruddle brought 
up the subject, some feeling of apprehension that 
in your work you might develop a product which 
was competitively superior to that which they had 
and he visualized the possibility that all his work 
would go for nothing, and for that reason you 
would market your own product and neglect his? 

A. No, I don’t. 

@. You do not recall that, at all? 

eee Non ldo not. 

Q. What do you recall along that line? 

A. That there was a discussion as to its being 
developed out of his possession; in other words, 
his knowledge of chemistry was, I might say, rudi- 
mentary. 

Q. Well, he conceded that, didn’t he? 

A. Well, TI don’t know that he conceded it. 

Q. He didn’t have to, it was obvious? 

A. It was quite obvious that with our superior 
technical assistance we might take his seeret for- 
mula, which was the thing he talked about chiefly, 
and developing from that take it away from him. 
That was my understanding. 
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. That was the apprehension he had? 

A. That was the apprehension. 

@. What did you do to reassure him that that 
wouldn’t occur? 

A. Well, it 1s quite hkely that I assured him 
the Shell Company was an honest concern. 

@. Didn’t go in for that sort of thing? 

ae NG; 

Q@. As a matter of fact, you remember, don’t 
vou, assuring him of just that? 

A. Well, yes. I can’t tell you when, or the [739] 
particular cireumstaneces, but I am quite sure that 
J assured him of that. 

@. Do you remember discussions of a core wash, 
that is prior to the execution of the contract, that 
had been developed by Peck and Ruddle? 

A. Well, there were discussions of core wash. 
I don’t recall any specific discussion. There were 
undoubtedly many of them. 

@. Do you remember that Mr. Ruddle con- 
tended that he had worked out a superior core 
wash ? 

A. Well, I won’t say he had worked it out. He 
had tried one. 

@. Do vou remember it was demoustrated to 
your company ? 

A. I don’t reeall the circumstances surromd- 
ing that demonstration to our company. As I reeall 
it, Ruddle told me of a demonstration which he had 
made for the superintendent, or the foreman of the 
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core men at Vulcan, and his explanation was that 
it was quite a satisfactory core wash. 

Q. Do you remember that Mr. Peck and Mr. 
Ruddle wanted to keep that core wash development 
out of this present contract, so they would be free 
to deal with somebody else on that? 

A. I believe that they did. 

Q@. Do you remember that your company in- 
sisted on that being included in the deal when the 
contract was made? 

A. I think we did that. 

Q. Do you remember, as a matter of fact, that 
your company insisted on their going into the thing, 
that Peck and Ruddle include anything they might 
develop in the foundry field and not of giving, you 
one part of their work and holding out something 
else t 

A. Well, I don’t. know that I would say any- 
thing in the foundry field. I believe the discussions 
were all—— 

Q. Well, anything for foundry use. 

A. No. Core-Min-Oil for [740] foundry use, 
that is the thing that they had brought to us. 

Q. Along that line do you remember now that 
in the preamble of this contract, the draft, Hx- 
hibit 3, you added to that preamble a phrase, I am 
going to read the whole paragraph and then indi- 
cate when I start reading the addition: 

‘Whereas, Peck and Ruddle warrant they are 
the owners of all right to a new and useful core 
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binding composition, hereinafter referred to as 
Core-Min-Oil, consisting of two components, a se- 
eret solution and asphalt emulsion’’. That is as it 
was originally written. Then you added, ‘‘and to 
new compositions for other foundry uses such as 
core covering.”’ 

A. Is that the end of the paragraph? 

Q. . That is the end of the paragraph. 

Mr. Aurich: Let me see that, please. 

Mr. Hackley: If you want to check that, I tried 
to read it accurately. Well, it is probably easier for 
you: to discuss it if you have it in front of you. 

The Witness: All right. What is the question? 

., (Question read.) 


‘Mr. Hackley: And then I read the paragraph 
to’ you and the addition of that phrase. Refreshing 
your recollection let me ask you for your purpose 
in ‘providing for the inelusion in the contract of 
ativthing that Peck and Ruddle developed by way 
of compositions for foundry uses. 

A. Well, I don’t know what the intent of the 
eontract was, but it was not my intent at the time 
that was written in. 

Q. Tam not asking you to construe that con- 
tract. IT am trving to get your full recollection. 

A. My recollection is the core covering referred 
to was a mixture of Core-Min-Oil, their formula, 
with something else, and that was what was in 
mind, at least it [741] was in my mind. 
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Q. Do you reeall that after you had reached the 
point where provisions were drawn calling for Peck 
and Ruddle to put in these other things that they 
might work out for foundry use that you, in turn, 
on behalf of your company, said that your com- 
pany would, of course, throw in anything that they 
discovered pertaining to foundry use generally in 
any particular contract? A. I do not. 

Q. No recollection of that, at all? 

A. I most certainly have no recollection on that 
score. 

Q. I will read to you as amended your inser- 
tion of paragraph 7, as it appears in this draft, 
Exhibit 3: 

‘Shell Oil agrees that it and its affiliated, sub- 
sidiary and parent companies in the United States 
will pay as royalty to Peck and Ruddle on all their 
sales of Core-Min-Oil and other compositions for 
foundry use’’ and so forth. 

Does that refresh your recollection on the inelu- 
sion of other developments by Shell under this con- 


tract? A. It does not. 
Q. You still adhere to your original position on 
that? A. Most assuredly. 


(A recess was here taken until two o’clock 
p. m.) [742] 
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Afternoon Session 
2:00 o’elock. 


JOHN FLOYD McSWAIN, 


Direct Examination (Resumed). 

Mr. Hackley: Q. This morning I requested a 
number of documents. Did you locate those things 
during the noon recess? 

A. TI looked through my files and found the re- 
ports that you asked for. 

@. Have you got those here? 

A. No. I found TAC No. 79 and 90, which I 
understand you already have. 

@. That was all you located? A. Yes. 

Q. I think we have those. Those are the reports, 
respectively, of February 24, 1938 of EK. H. Spots- 
wood and L. J. Snyder, and March 22, 1938, by E. H. 
Spotswood ? 

A. They were by Spotswood, I didn’t note the 
date. 

Q. Showme you Exhibit F-1 annexed to the com- 
plaint in this action, and I am not asking vou to 
verify that that is identically the same thing, al- 
though it 1s intended to be a copy of the document, 
of TAC 79, does that appear to vou to be what vou 
just referred to? 

A. Well, it appears to be. I did not read the 
report. 

Q. TAC 90, dated March 22, 1938, is F-2 an- 


vs. Shell Oil Co., Inc., et. al. 1121 


Plaintiffs’ Exhibit No. 38 for Identification (Cont. ) 
(Deposition of John F. McSwain.) 

nexed to the complaint, and appears to be a report 
by Mr. Spotswood. 

A. It also appears to be the same. JI did not 
read either of them. 

Q. You found no other reports prior to the exe- 
eution of the contract in any of the records? 

A. No. 

@. At your office. 

A. Well, none in my files. 

Q. Is there any chance that reports may have 
been made that are not in your files? 

A. Well, I don’t know. I question that being 
the ease. [743] 

Q. You think at that stage, at least, ever vibe 
would have come to you? 

A. Everything would have come in the files. 

Q. In other words, you were the one generally 
in charge of these negotiations, I guess, at that ime ? 
A. Yes. _ 

Q. Do you know Harold Martin? 

A. The Manager of the Vulcan Iron Works? 

@. Yes. A. Yes. 

Q. Did you write a letter to him relating to ae 
subject ? A. I don’t reeall. 

Q. Do you recall writing to Mr. Martin and tell- 
ing him on behalf of your company that you would 
underwrite any loss that they suffered in spoiled 
castings, something like that? 

A. I don’t recall writing a letter on it, although 
that was our attitude. 


1122 Lydell Peck and Allan B. Ruddle 


Plaintiffs’ Exhibit No. 38 for Identification (Cont.) 
(Deposition of John F. McSwain.) 

Q. You have no current recollection of that let- 
ter? A. No. 

@. You were in very frequent contact with Mr. 
Ruddle or Mr. Peck, or both of them, during the 
period leading up to the signing of the contract, 
were you not? 

A. Yes. I don’t know just what you mean by 
*“frequent.”’ 

Q. Well, perhaps as much as once a week you 
ran into them? 

A. Oh, probably that often, possibly oftener. 

Q. That is what I had in mind by “‘frequent,”’ 
that it would be as often as that. A. Yes. 

Q.. Those negotiations continued over a period 
from the latter part of 1937 until the contract was 
signed. on April 8, 1938; is that correct? 

A. Yes. 

Q. Following execution of the contract, itself, 
which appears to be Exhibit B to the complaint in 
this case, what was done with reference to perform- 
ance of the contract, to your knowledge? 

A. Well, just what do you mean by ‘‘perform- 
ance’’? [744] 

Q. Well, the contract, itself, has a number of 
requirements on the part of the Shell Oil Company, 
things that they are to do. If think if we will prob- 
ably turn to the contract it would simplify your 
answer. Take paragraph 2. It provides that Shell 
Oil Company shall diligently attempt to sell Core- 
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Min-Oil and other compositions for foundry use as 
covered by several patent applications, or later pa- 
tents. What did the Shel! Oil Company do, to your 
knowledge, to conform to the requirement of dil- 
gence in that paragraph? 

A. Well, I don’t know how to answer that ques- 
tion. We never had a marketable material, 50 just 
how much diligence we displayed in marketing J 
couldn’t deseribe. 

Q. You say you never had a marketable material. 
What do you base that statement on? 

A. Well, we never had a material that would be 
acceptable in the foundries for use. 

Q. Have you any facts to go on on that, or is that 
a matter of your opinion? 

A. Well, that is a matter of my opinion, sup- 
ported by the work that was done, the facts that 
were determined in the foundry. 

Q. Going back a little bit for a moment, you re- 
eall, do you not, that when this product was brought 
to you by Ruddle it comprised a portion of the later 
material known as the Ruddle Solution, and it was 
designed to be—the Ruddle Solution was designed 
to be mixed with asphalt emulsion in certain stated 
proportions to produce a core oil? 

A. Well, not in stated proportions. Those pro- 
portions were still indefinite. 

Q. Would you say Peck and Ruddle gave you 
no proportions to use? 
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A. No. They suggested proportions which, I 
think, were used and afterwards we had to depart 
from. 

Q. Have you any record to support that state- 
ment other than the record of the reports that were 
given to Peck and Ruddle here in [745] recent 
months ? fay INTO 

@. Are you familiar with all these reports an- 
nexed to the complaint, the TAC reports? 

A. No; I am not sure that I have read them 
through carefully, because I was interested in re- 
sults and that was technical matter. 

Q. If we wanted to get information of that sort 
we would have to go to men like Mr. Spotswood, or 
Mr. Spiri? 

A. Well, Spotswood is the man who made the 
report. 

Q. How about Mr. Spiri, what did he have to 
do? 

A. Spiri’s work was chiefly in the foundry, 
actually making cores. 

Q. At Vulcan? A. At, I think, Vulean. 

@. What about Snyder? 

A. Well, I don’t reeall. J think Snyder only— 
Snyder was in charge of the department in which 
Spotswood worked, I think. He signed the report, 
but IT think Its personal contact with the work was 
extremely limited, if he had any contact with it at 
all other than just reading the report. 
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Q. Is Snvder a superior of Spotswood in the 
organization ? A. He was at that time. 

Q@. He was at that time? 

A. Yes, and still may be. I[ don’t know what 
his position is. 

Q. I notice, for example, on report F-2, it is 
signed ‘‘E. H. Spotswood,’’ and ‘‘ Approved, L. J. 
Snyder.’’ The impression I had there was that he 
was a superior. 

A. Well, I think it was a perfunctory approval. 

Q. You don’t think he had any independent 
knowledge of this transaction ? 

A. I don’t think so. 

Q. What about G. E. Warren; who was he? 

A. G. E. Warren, well, he is the No. 1 man m 
the asphalt laboratory, although I am not sure he is 
a TAC man, but he has the same work, at least a 
certain [746] amount of direction over Spotswood. 

Q. What does ‘‘TAC” mean, by the way? 

A. Technical applheation. 

Q. Is he a superior of Spotswood, or does he 
work in a different field ? 

A. No; he has a somewhat different department. 
I think he usually wrote reports. 

Q. I notice here in this report F-3 that Mr. 
Snyder signed approval of the Warren report. 

A. Well, he would have been superior to War- 
ren. 

Q. And who is W. J. Yates? 
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A. Yates is in charge of what we call the control 
laboratory at Martinez. 

Q. Where? 

A. At Martinez. I may be a little vague on 
some of these titles, because that is the manufactur- 
ing department. 

@. Does Yates rank Snyder, or not? 

A. I couldn’t say whether he does or not. 

@. Who is R. W. McOmie? 

| A. Well, I don’t think I could give you his title. 
I think he is in charge of engineering. 

Q. I notice he signed report F-10 as approving 
the work of Spotswood. 

A.. I can’t tell; some of those fellows shift around 
over there, and they transfer them back and forth 
to various departments. I can’t keep up with them. 

Q. Who is C. H. Britten? 

A... C.. HL. Britten was at one time head of the 
TAC Committee, which was in charge of all TAC 
activities. 

_4@.. You, say, “was’’, Is he with your concern 
now ? A. Yes. 

@...In the same capacity, or not? 

A. 1 don’t think go. 

i. All these men are still with the Shell Oil Com- 
pany, are they not, or one of its affilates. 

A. As far as T know. 

Q. Mr. L. G. Meharen is still Vice-President of 
the company ? 

A. JI suppose he is; I don’t know. 


vs. Shell Oil Co., Inc., et. al. gar) 


Plaintiffs’ Exhibit No. 38 for Identification (Cont.) 
(Deposition of John F. McSwain.) | 

@. Do you recall the discussions of the so-called 
single package that went on in this development 
work with the Peck and Ruddle [747] product Core- 
Min-Oil? A. Single package, meaning what? 

Q. Well, by that I mean, I understand that 
would be the use of a phrase, you correct me if vou 
don’t think what I am stating is right, to define the 
inclusion of the Ruddle solution and asphalt in a 
single package or unit for sale as a unitary product. 

A. Well, that was discussed at various times. 

@. That came up. That was quite a problem 
before the contract was ever signed, was it not? 

A. I don’t think it came up as a problem. It 
came up as a possibility. 

Q@. At the time Mr. Ruddle came to you he had 
no means of putting his asphalt and his solution in 
the same package for storage by Shell, or anything 
of that sort; isn’t that true? 

A. I don’t know whether he did or not. He did- 
n’t tell us if he did. 

Q. Well, as a matter of fact, it appeared exactly 
the contrary, namely, that he couldn’t seem to get 
those two products into a single package and keep 
them from breaking down in the emulsion; isn’t 
that so? 

A. I believe he told us he had tried to do that and 
had not succeeded. 

Q. During the period your company worked in 
the laboratory on this subject they spent a great 
of time and effort trying to, using different plans to 
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put these two products into a single package; isn’t 
that true? A. Yes. 

Q. What do you understand to be meant by ‘‘sin- 
gle package,’’ as you use the phrase ? 

A. As I understand you to mean, it is a mixture 
of, as we were finally working it, sodium silicate and 
asphalt emulsion. 

Q. Which would hold in an unseparated condi- 
tion for certain Jengths of time in a single package? 

A. It would have to to be useful. 

Q. What do you mean, it would have to hold in 
a single package [748] to be useful? 

A. Well, we mean it would have to hold, have 
to be in a single package to be useful, but if vou are 
putting it in a snigle package it would have to re- 
main m the state it was placed in it to market it. 

Q. If you put the product into a single package 
and it wouldn’t hold the condition of emulsion that 
was established on the creation of the product, in 
other words, 1f that broke vou would have no prac- 
tical means of re-mixing the product out in the field ? 

A. .No, as faras 1 know. 

Q. Your laboratory spent a great deal of time 
there trying to find an answer to that problem, to 
make it hold as a combined product in a single 
package, carton ? 

A. May I have that question ? 

(Question read.) 


A. hey worked on that. 
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Q. Was that problem ever solved? 

A. As far as I know, not. 

Q. As a matter of fact, your attempt to cancel 
the contract in July, 1939, was based on your failure 
to get the product to hold in a single carton, was it 
not? Ae ldon’ + thimk so: 

@. Did that influence the decision ? 

A. Well, I have not determined that. 

Q. So far as you know. 

A. Well, we were unsuccessful, as far as they 
reported to me, in making an emulsion of sodium 
silicate and asphalt. 

@. An emulsion that would not break down? 

A. Yes. 

@. On standing. However, I suppose you con- 
cede that if you take the Ruddle solution and as- 
phalt and mix them, and use them promptly after 
the mixing has occurred, you can produce a superior 
core? A. No. 

Q. Then what does your report of February 24, 
1938, TAC 79, mean [749] when on page 2 it says. 
‘‘Satisfactory cores may be prepared by using the 
Special Solution and Y-104 mixed with sand, care 
being taken to exelude HOe when drying in eas 
ovens’’? 

Mr. Aurich: You don’t mean what this witness’ 
report means? 

Mr. Hackley: No, this is not this witness’ re- 
POL. 

Mr. Aurich: Will you read the question? 
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Mr. Hackley: I will strike the question and I 
will re-ask it. I will start it this way: 

Q. Are you able, Mr. McSwain, from a technical 
standpoint, to analyze the reports of Mr. Spotswood 
which were submitted to you prior to the signing 
of this contract? 

A. Well, I couldn’t say. I have undoubtedly 
seen the report but I don’t know just what the re- 
port contains, and I wouldn’t undertake to say at 
this time that I could. 

@. Did those reports have any influence on you 
in advising the company to enter into a contract 
with Peck and Ruddle? 

A. Possibly; not necessarily the reports, but the 
verbal condensation of the reports did. 

Q. Do you consider yourself to be technically 
qualified in the art of core making ? A. No. 

Q. And core binding? A. No. 

@. You have got a good technical department 
there to answer those problems for you, have you? 

A. Well, we have a technical department, only 
our technical department is not necessarily a foun- 
dry technical department. Our men are, primarily, 
petroleum engineers. 

Q. In entering into this contract, Exhibit B to 
the complaint in this case, were you influenced by 
the phrase appearing on page 7 of the report TAC 
79, Exhibit F-1 to the complaint, which reads: [750] 
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‘‘Satisfactory cores may be prepared by using 
the ‘Special Solution’ and Y-104 mixed with 
sand, care being taken to exelude CO: when 
drying in gas ovens.’’? 


A. Was I influenced by that clause? 

Q. Yes. A. I couldn’t say that I was. 

Q. You were familiar with that report, though, 
in a general sense ? 

A. AsIsay, I was familiar with the verbal sum- 
mary of the results rather than any particular para- 
eraph or line in the reports. 

@. You had before you at the time you entered 
into this contract, or assisted the company in com- 
pleting the negotiations and the signing of such 
contract, the report TAC 90, of March 22, 1958; 
is that correct ? A. You say I did? 

Q. Yes. 

A. Well, I don’t recall that I did. I don’t re- 
eall the report, at all. My judgments were formed 
by the verbal reports from the men. - 

Q. Now, do you recall those verbal reports well 
enough to report them now? 

A. I ean’t reeall any of the individual reports. 

Q@. Who were they from, what men? 

A. They might have been from Spotswood, per- 
sonally, might have been from Waller, personally, 
might have been from Harsch, personally. 

Q. Would vou say, as a matter of fact, the re- 
ports you have reference to were from these men? 
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A. Well, not exclusively; some of them might 
have been from Ruddle. 

Q. But vou did have reports from Spotswood, 
Waller and Harsch? 

A. Yes, progress reports. 

Q. You said a moment ago you did not recognize 
a superior character of the product brought to you 
by Peck and Ruddle, yet TAC 90 dated March 22, 
1938, that is several weeks before the contract was 
signed, carries the following, and I quote from page 
9 of the [751] report, I will read just the conclusion: 

‘‘The curing of cores prepared from ‘Special 
Solution’, Y-104, and sand, in CO: free ovens 
can be done in one-third the time required for 
cores of the same size and shape prepared with 
Houghton Oil and sand. Cores prepared with 
either Houghton Oil or Lin-Oil cure in the same 
length of time while cores prepared with Lin- 
seed Oil cure more slowly. 

‘‘The drying time required for cores of vari- 
ous shapes does not correlate with area, volume 
or weight of the core. Variations in tempera- 
ture affect the drying rates of the cores, al- 
though increases in temperature above 400° 
yield small savings in time. The most desir- 
able drying temperatue is 400° F. to 500° F. 

“Varying the proportion of Premix Kmul- 
sion to ‘Special Solution’ (i. e., increasing the 
amount of Y-104 and decreasing amount of 
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‘Special Soluton’) changes the strength and 
friability of the cores after they have been ex- 
posed to heat, equivalent to that of molten metal 
present during the pouring of the casting in 
the foundry.’ 


How do you reconcile your statement in light of 
what I have read from that report? 

A. I don’t recall the statement that I made. 

Q. I don’t desire to misquote you there. I will 
ask the reporter to go back and find that statement 
and read it. 

(The following question and answer read by 
the reporter: 


““Q. However, I suppose you concede that if 
you take the Ruddle solution and asphalt and 
mix them and use them promptly after the mix- 
ing has occurred you can produce a superlor 
core? oon No: ) 


The Witness: I meant to say I did not recall 
making the statement. 

Mr. Hackley: In the light of what we have just 
read back from [752] the record do you want to add 
to your answer? 

A. Ido not see that I have any change to make 
in my reply at all. One question was asked in the 
present tense and this last question was referring 
to something that happened at the time, prior to the 
signing of the Peck and Ruddle contract. 

©) Vo make the thing perfectly clear, if the pro- 
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duct of Peck and Ruddle was good in the spring 
of 1938, prior to the signing of the contract, it is 
equally good to-day? 

Mr. Aurich: I object to that as argumentative. 

The Witness: My reply is that is your conelu- 
sion. 

Mr. Hackley: @. Well, what is yours? 

A. Let me ask what we are talking about now, 
what is my conelusion ? 

Mr. Hackley: Will you read my question to the 
witness ? 

(Question read.) 


Mr. Hackley: I will repeat the question. 

@. As I understand this debate we are having 
at the moment, Mr. MeSwain, you are raising some 
issue about the use of the present tense in the earlier 
question on this subject and the past tense in the 
latter question. So there will be no confusion I 
am going to take this thing up again in consecutive 
order and see if we can simplify it. 

A. All right. 

Q. When Peck and Ruddle came to you with this 
product in 1938, if I understand your testimony 
heretofore correctly, they had a product which they 
concededly did not know how to put in a single 
package. By ‘‘single package’’ I mean the emulsi- 
fying of the asphalt and the Ruddle Solution so it 
would hold against breakdown on standing. 

A. So they told me. 

Q. They contended that the product they had 
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then would make a successful core; that was the 
manner in which they interested you people in the 
product, itself; isn’t that correct? 

A. No. [753] 

Q. Go ahead, give your own explanation. 

A. They contended it would make a successful 
core sometimes. 

Q. They said there were occasions when they 
failed in that respect? A. Yes. 

Q. Your position on that is that such failures 
occurred at least in some instances when they were 
working in ovens in which CO: gas was present, 
that is, an open gas oven? 

Mr. Aurich: You mean at the present time his 
position is that? 

Mr. Hackley: No. We are talking about Mr. 
McSwain’s state of mind back there in 1938. 

Mi. Aurich: ~ May I hear the question, pleage® 

(Question read.) 


The Witness: Yes. 

Mr. Hackley: Q. And I believe it is your con- 
tention that in the testing work done with this 
Peck and Ruddle product, Core-Min-Oil, prior to 
the signing of the contract, your laboratory dis- 
covered that the product failed in the presence of 
CO: in the oven? A. Yes. 

Q. Now, at the same time, you concede that when 
it was mixed from separate sources, the solution on 
one hand and the asphalt on the other, and then 
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used to make a core, and was fired in an oven free 
of CO: gas a superior core to that of the several 
types mentioned in the report TAC 90 I read a 
moment ago resulted, and that was the determina- 
tion of your company in the period prior to the 
signing of the contract? 

A. You mean we conceded at that time—— 

Q. Yes. 

A. In so far as we had gone we knew the cores 
made from it baked in an oven containing CO: 
gas—that was not all the problem. 

Q. So far as you had gone at that time you had 
demonstrated that [754] when you overcame the 
problem of CO: gas, and you weren’t concerned about 
trying to put the product in a single package, you 
were able with the Core-Min-Oil to produce a su- 
perior core? A. Well, it looked promising. 

Q. You don’t want to go any further than that? 

A. No. 

@. Of course, you don’t desire at this time to re- 
tract anything that you said in the report TAC 90? 

A. Well, I don’t know that I am ealled on to re- 
tract what is in the report. Well, that report was 
quite preliminary. 

Q. What occurred subsequent to the signing of 
the contract that rendered this otherwise promis- 
ing product, if I understand your attitude to-day, 
to be of no value? 

A. Well, that question sounds extremely general 
to me. What do you mean by ‘‘what occurred’’? 
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Q. Well, I am trying to get you to tell me—Well, 
we might try it this way: To-day it is your opinion 
that Core-Min-Oil is of no value? 

A. Correct. 

Q. Why do you hold that opinion? 

A. Because of the variability in the cores which 
we were not able to overcome. 

@. Have you any reports that demonstrate that, 
reports or tests? I suppose you conducted tests to 
demonstrate that? 

A. I don’t reeall what the reports cover. 

Q. You would not want to hold yourself out as 
a technical expert on those reports, anyway, vou 
would rather have the men who wrote them con- 
strue them, would you not? 

Peeeleiaves no preference im) thatnattenme me 
My feeling is that I can’t construe those reports. 
I am not a technical man, certainly not a foundry 
man. 

Q. What influenced you in deciding that the 
product was of no value other than the claim you 
just made that the product had [755] variable re- 
sults? 

A. Weil, that was the chief difficulty; the re- 
sults were so variable that we did not have a mar- 
ketable product. 

@. Why were they variable? 

A. That is another technical matter that I can- 
not answer. 

Q. Well, strictly as a layman, of course, we 
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would expect under equal conditions to get equal 
results consistently. Is it your contention that un- 
der equal conditions you got variable results, or 
varving results? 

A. That still gives way to some probability. [ 
don’t know whether the conditions were always 
equal, but conditions in a foundry are never equal. 

Q. As a matter of fact, in reading the reports 
which appear as Exhibits F-1 to F-138 annexed 
to the complaint it is perfectly clear that there 
were no two tests performed alike, and that the re- 
sults were different from time to time. 

Mr. Aurich: I suggest this witness said he has 
not read the reports. 

Mr. Hackley: I think that is clear. 

Q. Can you verify that or not, and it will de- 
pend on whether you are familiar with the re- 
ports. 

A. Well, I am not sufficiently familiar with the 
reports to verify that. 

Q. Who would be the man in your organization 
that could unequivocably answer that class of ques- 
tion, Mr. Spotswood ? 

A. Well, I don’t know whether Spotswood would 
be the man or not. 

Q. If it was not Spotswood, who would it be? 

A. I can’t imagine. 

Q. Spin? 

A. | don’t know whether Spiri signed any of 
these reports, or not. 
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Q. Yes, he signed one of them here. As a mattter 
of fact, I can tell you which one if you like. Mr. 
Spiri, for your information, signed the report of 
April 18, 1939, which is Exhibit F-13 to the com- 
plaint. That is authored by E. H. Spotswood [756] 
and W. H. Spiri, according to the report, and is 
TAC 561. Does that information vary your an- 
swer at all? 

A. Well, what was my answer? 

Q. Your answer was that you were not sure 
whether Spiri signed any reports or not. 

A. If his signature is on the report 1 think the 
answer is self-evident. 

Q. I am trying to find out where we would get 
this information that we are sceking as to the tecn- 
nical conclusions reached on the technical ciYorts 
during this period of the contract, from the time 
the contract was signed until you attempted to 
abandon it in July 1939? 

A. The conclusions, the final conclusions weie 
reached by me. 

Q. So perhaps you can help, then. Do I wnder- 
stand that the decision to abandon the contract, 
or attempt to, was your conclusion ? x. No. 

Q. That certainly was a final conclusion ? 

A. Well, I meant by ‘‘final conelusion’’, you 
were discussing the period, as 1 understand it, prio’ 
to the signing of the contract. 

@. In the period prior to the signing of the 
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contract the conclusion to enter into the contract 
was reached by you? 

A. Well, not finally by me. All I could do was 
to make a favorable report on the reports verbally. 

Q. And make a recommendation ? 

A. And make a recommendation. 

@. Who reached the conclusion to abandon the 
contract, or attempt to? A. I don’t know. 

@. You have no information on that? 

A. No. 

@. What do you know about what your organi- 
zation was doing between April 8, 1938, and the 
date you sought to abandon the contract, the no- 
tice of July 26, 1939, Exhibit D to the complaint? 

A. What were we doing? [757] 

Q. Yes. 

A. Well, in general, we were spending consid- 
erable sums of money in carrying on continuous 
work trying to develop Core-Min-Oil into a mar- 
ketable product. 

Q. Who knows about those reports specifically 
as to what was being done during that period? 

A. Oh, I eouldn’t say. 

Q. Whom would you think among the men who 
worked on this thing had the greatest single in- 
formation on the subject, Mr. Spotswood ? 

A. I ecouldn’t say that; both he and Spiri worked 
on the proposition, and T don’t reeall now which 
had the major part of it. They carried on differ- 
ent phases of the work. 
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Q. Well, if we were to interview both Spots- 
wood and Spiri we would probably get a pretty 
fair cross section of all of that work, is that cor- 
rect ? A. I don’t know. 

Q. Would you say that would be trne from your 
knowledge? 

A. Well, I still don’t know. I think they are 
the ones who will have to give you that informa- 
tion. 

Q. How much of the time and effort spent in 
that period between April 8, 1938, and July 26, 
1939 was spent in trying to find some kind of a 
container, or emulsifying the Ruddle solution and 
asphalt so it wouldn’t break down in one pack- 
age? A. I eouldn’t say. 

@. You know a good deal of effort along that 
line was made? 

A. A good deal of effort was put forth. 

@. Why was it advantageous to your company 
to get those products into one package? 

A. Because when the proposition was brought 
to us of a secret solution, it depended upon a secret 
solution, and the secret solution proved to be of 
no value whatever. It was a mixture of emulsion 
and sodium silicate that had no value. If there 
was any value at all the value was that it could 
be marketed and pay a return, or pay anything, and 
to [758] make if profitable would be to market it 
as a combined product, else you threw it wide 
open to every emulsion manufacturer and every 
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sodium silicate manufacturer. We found that we 
had no patent protection. 

Q@. You are familiar with the fact, of course, 
that letters patent have issued since on the prod- 
uct that Peck and Ruddle submitted to you in 
1938? 

A. No, [ haven’t heard anything about it. 

Q. For your information, patents have issued, 
Mr. McSwain. Are you familar with any ‘patent 
application that was filed during the period that 
the contract was in force, in the name of Spots- 
wood and Ruddle? Ae NO: 

Q. There was a patent application filed in the 
name of Spotswood and Ruddle as joint inventors. 


You have no information on that? A No. 
Q. You don’t know, then, that that application 
has issued into letters patent? A. No. 


Mr. Hackley: Off the record. 
(Discussion off the record by direction of 
counsel. ) 


Mr. Hackley: Q. Was any effort ever made to 
sell the Peck and Ruddle product commercially ? 

A. No. 

Q. Was any effort ever made to sell the product 
to foundries in the form in which it was brought 
to you by Peek and Ruddle, that is, a solution, 
on one hand, and to be combined with asphalt emul- 
sion on the other, to produce a product called Core- 
Min-Oil? A; No: 


vs. Shell Oil Co., Inc., et. al. 1148 


Plaintiffs’ Exhibit No. 38 for Identification (Cont. ) 
(Deposition of John F. McSwain.) 

Q. All your efforts were such as might have 
been, or might be said to have been confined to iabo- 
ratory and foundry work. 

Q. Laboratory and foundry work? 


A. Yes. 
Q. Which you would class as of an experimen- 
tal nature, perhaps? [759] Aw Yes: 


@. And you, as an individual, are not at this 
time able to tell us the scope or exact nature of 
that work? 

A. No. It covered too long a period and too 
many experiments. 

Q. Do you recall a conversation with Mr. Rud- 
dle shortly after the signing of the contract on 
April 8, 1938, in which you told Mr. Ruddle in sub- 
stance that your company was concerned with put- 
ting the two products, asphalt emulsion and Rud- 
dle Solution, into one package, and that you were 
working in the laboratory trying to achieve that 
result? By ‘‘you,’’ I mean your company; I don’t 
mean you, individually. 

A. Well, I don’t recall the specific conversa- 
tion. We had almost daily conversations covering 
a long period, just ran together in a kaleidoscopic 
fashion. All that I can recollect of these things is 
the general impression that came out of them. 

Q. You recall that that was brought to Ruddle’s 
attention at some point in there, but vou could 
uot fix the exact time; it probably was discussed 
many, many times, as a matter of fact? 
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A. It is quite possible. 

Q. Do you recall that in some one of those 
conversations that you brought out to Mr. Rud- 
dle’s attention the fact that some law prohibited 
the use of an article which is patented to control 
the sale of an unpatented article, as asphalt emul- 
sion, and that, therefore, unless you could get this 
stuff into one package, this whole thing into one 
package, you would not be able to force the use 
of your asphalt by anybody using the patented so- 
lution, the Peck and Ruddle solution; do you re- 
member the substance of a conversation like that? 

A. No, I do not. We had conversations relative 
to the putting of the emulsion in one package, but 
when those conversations came up, I don’t recall 
[760] whether it was after we had determined that 
the Ruddle Solution had no value, or whether it 
was before that time. As I recall it, it was after 
we determined that the Peck and Ruddle Solution as 
such had no value that we became particularly inter- 
ested in the marketing of the product in one paex- 
age, although it is possible that it may have come 
up prior to that, as a matter of convenience of 
what could be done. 

Q. Do you reeall discussing the legal problem of 
trying to force your customers to use your asphalt if 
the patent only covered the solution? 

A. Well, I don’t recall the conversation. 

Q. You recall there was a discussion of that 
general subject? 
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A. There was some discussion, or there was con- 
siderable discussion of the subject, but I have no 
recollection of the specific conversations. 

Q. Do you remember pointing out to Mr. Rud- 
dle that if you could get this product into one pack- 
age you could get a higher price for the combina- 
tion product that you could for either part of it 
alone, and it would be more profitable for both of 
you? 

A. What are you talking about, the Peck and 
Ruddle Solution and emulsion, or sodium silicate 
and emulsion? 

@. Well, let’s take Peck and Ruddle’s Solution 
first. 

A. No, I don’t recall that that conversation had 
to do with Peck and Ruddle Solution and asphalt 
emulsion. 

@. Well, you did have such—— 

A. In fact, I don’t recall the specific conversa- 
tion relative to that subject. 

Q. What I am interested in here is the fact 
you did discuss the general subject. I am not try- 
ing to pin you down to any specific conversation. 

A. It was discussed, yes. 

Q. During this period from April 8, 1938, to 
October 8, 1938, [761] the six months’ option pe- 
riod provided by the contract, vou recall that pe- 
riod? A. Yes. 

Q. In general, what was the nature of the work 
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being done by your company in relation to this 
subject ? 

A. As TI reeall, we carried on various cross bend- 
ing strength tests; we carried on experimental work 
at the Vulean Foundry. I don’t recall whether that 
was done simultaneously or not. 

Q. That was a period of general testing of the 
Peck and Ruddle product in an attempt to find out 
how good, bad, or indifferent the product was; is 
that about it? 

A. Well, we were trying to make the product. 

@. Well, you had a six months’ period under 
the contract within which you could either take up 
a contract with the five-year minimum term or give 
the thing up without penalty? 

Mr. Aurich: I think the contract will speak for 
itself. 

Mr. Hacklevy: I don’t want to ask you to con- 
strue the contract, but you can look at it, if you 
prefer, and I certainly don’t want to misquote it. 
Have you any uncertainty on that, Mr. McSwain? 

A. Well, only as to the phraseology. 

Mr. Aurich: You are referring to paragraph 22 
of the contract? 

Mr. Hackley: Yes; paragraph 11 and paragraph 
22, that option period. Will vou read the question, 
please ? 

(Question read.) 


Mr. Aurich: Yes, answer the question. 
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The Witness: Well, I have just read the clause. 

Mr. Hackley: Well, did you hear the question ? 

A. I heard the question, but does this call for 
an interpretation on my part of the contract? 

Q. Nota bit. That is the best answer you can 
give to that question? 

A. Well, I cannot interpret the contract. [762] 

Q. Why didn’t you surrender the contract at 
the end of the option period, or during the option 
period? 

A. Well, that is a matter that | cannot reply to. 

Q. Who made that decision? 

A. Well, that was made by someone superior to 
me; I couldn’t say who made the decision. 

@. Mr. McLaren? A. I don’t know. 

Q. Who would know that? In other words, 
where can I get the information ? 

A. I don’t know that. 

Q. Well, I don’t want to search the entire com- 
pany, starting with the top and working down. I 
should imagine there was some method of you dis- 
covering that? 

A. I don’t know who made that decision. It was 
made by someone superior to me. I don’t recall 
just where the decision came from, how it came 
to me. 

Q. You are familar with the fact that after 
three ten-day extensions of the option period re- 
quested by vour company the option was exercised 
and the contract went into force? 
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A. There were some extension periods, I don’t 
recollect for how long. 

@. What were the reasons that you gave from 
time to time to Mr. Ruddle when he contacted you 
at the rate of probably once a week, or more 

A. Onee a day. 

Q. From April, 1938 to July, 1939, for the fail- 
ure of the Shell Oil Company to do anything to 
commercialize this product subject to this con- 
tract. 

A. I would have to draw a conclusion; I don’t 
recall. 

@. Can you give me any general reason, or what 
the principal reasons were, if any, that you 

A. The principal reason was we didn’t have a 
material that we could market. 

Q. That was because you couldn’t find any 
method of putting the asphalt emulsion with the so- 
dium silicate and keeping them in a [763] condi- 
tion 

A. Well, that was only incidental. We were not 
able to make uniformly successful cores out of so- 
dium silicate and asphalt emulsion. 

Q. That was the only reason you gave to Mr. 
Ruddle? 

A. Well, so far as I recall. 


Q. Did you ever tell him at any time that vou 
were just on the verge of getting this thine on 
the market and everything was all set? 

A. I think at one time I did. 
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Q. Ever tell him from time to time that first vou 
were about to go East to get the thing started, and 
then somebody else in the organization was go- 
ing to do that? 

A. I never told him that I was about to go 
Kast. I told him that might possibly be the way 
it would be handled, owing to my familharity with 
it. I couldn’t determine whether or not I was 
going Hast. 

Q. Did you ever state to Mr. Ruddle that a man 
was about to be appointed to the job of putting 
this thing on the market and was going Hast to 
get it started, or words to that effect? 

A. Well, I, at one stage, when we were in an 
optimistic frame of mind, when we felt that we 
were going to be able to get the bugs out of this 
thing, we considered that possibility. 

Q. About what time was that? 

A. I couldn’t say. I would say it was, oh, after 
we had been working the thing for sometime. 

Q. Was it before or after the date of exercise 
of the option, which was, by the way, November 
2nd, 1938? A. I don’t reeall. 

As shown by Exhibit C to the complaint. 

I couldn’t say. 

You couldn’t place it as before or after that? 
No. 

Tt might have been either one? 

Yes, might have been. 


> OPOPSOS 
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Q. Do you remember reporting at one of these 
many, many times you talked to Mr. Ruddle, at 
least one of these times, that your company had 
succeeded in putting the product into one package, 
[764] but that you were having a little problem 
still with the emulsion breaking down after the 
product had stood in the earton for several days? 

A. I don’t remember the particular report. 

@. You remember you did make some such state- 
ment? 

A. No, I don’t recall making the statement. I 
recall the fact that we did have favorable reports 
from the laboratory which were followed shortly 
after by unfavorable reports. 

Q. Can you give us any reason for there being 
such a change of heart in the laboratory on that? 

A. It wasn’t a change of heart. It was a change 
of the stuff that as in the can. 

Q. Do you remember saying to Mr. Ruddle on 
one or two occasions that if you found you couldn’t 
make the product so as to hold the emulsion in 
one package that you would go out and market 
it in two packages, just as it had been turned over 
to you in the first place? 

A. What are vou referring to, sodium silicate, 
or Ruddle Solution? 

@. Let’s start with Ruddle Solution. 

A. T don’t reeall making the statement, if vou 


are asking me for a specific 
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Q. J am not asking you for any isolated con- 
versation, but a statement that would cover these 
interviews. 

A. Well, I will have to give you a conclusion 
there based upon ny: 
Q. Recollection? 

A. No. My reascning at that time. 

Q. Well, I don’t think that would be helpful 
to us. 


A. Any other attitude, if we were going to do 
anything with it, if anything could be done with 
it, it would have been stupid in even talking about it. 

Q. I don’t know that I can quite constrne that. 
Would you give me a little more 

A. No, unless vou want to ask me. 


Q. Let’s try it again. On many, many occasions 
isn’t it true that you told Mr. Ruddle that if you 
couldn’t get this thing [765] lined up in one pack- 
age successfully your company would market it 
just as it had been turned over to them in the first 
place, that is, Ruddle Solution in one carton and 
asphalt emulsion in the other? 

A. Are you referring to the time when we de- 
termined that the Ruddle Solution had no value, 
or after? 

Q. Well, let’s take that time before, if there 
was such a time. 

A. There was such a time. I don’t recall any 
specific conversation, and I repeat that [ must go 
back to a conclusion. 
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Q. Well, it is your opinion now you probably 
did say some such thing? 

A. It is quite possible. 

Q. What was the time that vou fixed as the 
point where you determined that the Peck and 
Ruddle Solution was, as you put it, no good? 

A. I couldn’t fix a definite time. There was a 
growing lack of enthusiasm which finally culmi- 
nated in a determination on our part that we could 
not spend any more money; at least, that was my 
recommendation. 

Q. That conclusion which you say you reached 
that the product was of no value was based upon 
these technical reports that we have referred to 
from time to time? 

A. Well, as far as I was concerned probably 
upon verbal reports, 

Q. Financial reports—— 

A. Supporting them. 

@. No doubt supported those in general. Do 
you remember saying to Mr. Ruddle or Mr. Peck, 
or both of them, that if you found you could not 
put this product into one package probably you 
would have to sell the solution separately, give the 
foundry a license to practice the teaching of the pat- 
ent, and buy the asphalt wherever they might choose, 
maybe you could sell it, maybe somebody else would 


get the sale of the asphalt, but in that way you 
would have to put all of your profit on the solu- 
tion ? 
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A. Well, that was discussed as a way out. [766] 

Q. At what point did that disenssion take place, 
do you remember ? 

A. Oh, I couldn’t say that. I don’t recall what 
part of the discussions that was in. 

Q. Well, was it late or early in these negotia- 
tions? A. Well, I would say it was late. 

Q. Along towards the end when the thing was 
about to be dropped, or attempted to be dropped ? 

A. Well, I wouldn’t say then. I don’t remem- 
ber whether it was—when we decided to drop it we 
dropped it. 

Q. When you let go there was no mistake about 
it. Do you remember about any conferences with 
Mr. Ruddle about the subject of core wash? 

A. Wehad some conferences. It was discussed 
at various times; prior to the signing of the con- 
tract it was discussed. 

Q. Was it ever discussed afterward ? 

A. Idon’t recall the particular discussion. 

Q. What reports did you receive on the tests of 
the car wash presented to you by Peck and iuddle 
from your own subordinates, or from your organ- 
ization ? 

A. I don’t recall that we received any from our 
own people. 

Q. Did Mr. Spiri report to you on it? 

A. I don’t recall. I don’t recall that he did. 
The only recollection that I have of a report on it 
was from Mr. Ruddle. 
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@. Did you ever make any intensive effort to 
find out whether that was a good or a poor product ? 

A. I don’t recall. We were primarily trying to 
develop the core oil, and whether the boys brought 
any core wash over, I don’t know. 

Q. You don’t know whether any tests were 
made on core wash over at the Vulean foundry ? 

A. Only from what was told to me by Ruddle. I 
reeall his telling me that. Whether we had sup- 
ple- [767] mental reports, or not, I don’t recall. 

Q. Do you remember about a year and a half 
after you first started to investigate this Ruddle 
Solution that you told Mr. Ruddle that things didn’t 
look too good for Core-Min-Oil, and you had been 
able to accomplish the same results by substituting 
sodium silicate for Ruddle Solution, and using it 
with asphalt emulsion ? A. When was this? 

@. About a vear and a half or so after. 

(Question read.) 


A. My recollection is that it was much less than 
a year and a half after this started, and it was a 
fairly recent discovery after we went into the 
thing. 

Q. Shortly after you went into the thing you 
found you could use straight sodium silicate in- 
stead of Ruddle Solution and get the same result? 

A. Yes. Thatis after, shortly after, it may have 
been a few months. I am quite sure it was less 
than a year and a half. 
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@. Was it before or after the date you exercised 
the option? A. I ecouldn’t say. 

Q. Do you remember telling him you were able 
to use a different albino asphalt but had been told 
by your patent department they could not get 
patent protection on it and if they couldn’t get 
patent protection they didn’t think they would 
share any proceeds of such work with Ruddle? 

A. Ihave no recollection of that, whatever. 

@. You remember, of course, telling Mr. Ruddle 
late in the transaction that Shell was going to ask 
Ruddle to cancel the contract? 

A. I don’t recall that I told him we were going 
to ask him to cancel the contract. My recollection 
is I told him that we were going to go no further 
with it. I don’t recall that there [768] was any re- 
quest for him to cancel the contract. 

@. You merely told him you were going to drop 
your work under the contract and they could do as 
thev pleased about it, is that it? 

A. Briefly, as I recall it, I told him that we were 
all through. 

Q. Do you remember telling Mr. Ruddle in the 
course of your work over there in the laboratory of 
your company you had developed a core oil that was 
superior to anything that Peck and Ruddle had 
brought in, and that that was going to be developed 
by vour company as their own property? 

A. That I told Ruddle that? 

Q. Yes. A. I most certainly did not. 
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Q. You are certain of that? 

A. Jam quite sure. 

@. Did you at any time in your conversation 
with Mr. Ruddle allude to the fact that your com- 
pany had developed a different product to be used 
as a core oil? A. No. 

Q. From that which was brought in by Peck and 
Ruddle ? A. No. 

Q. Have you any knowledge that your company 
did develop such a product? 

A. Not so far as I know. 

@. You would not say they had not? 

A. No. 

Mr. Hackley: Let’s take a recess for a moment. 

(After recess :) 


Mr. Hackley: That is all. 


Cross Examination 

Mr. Aurich: Q. Mr. McSwain, are you an offi- 
cer, director, or managing agent for either of the 
defendant corporations? 

Ae Now cit 

Mr. Aurich: That is all. 

Mr. Hackley: Q. Mr. McSwain, do you wish to 
waive the reading and signing of this deposition? 

The Witness: Yes. [769] 
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State of California, 
City and County of San Francisco—ss. 


I certify that, in pursuance of Notice of Taking 
Depositions hereunto annexed, on Tuesday, Decem- 
ber 3, 1940, before me, W. W. Healey, a Notary 
Public in and for the City and County of San 
Francisco, State of California, at the offices of 
Messrs. Townsend & MHackley, in the Crocker 
Building, in the City and County of San Francisco, 
State of California, personally appeared John 
Floyd MeSwain, a witness called on behalf of the 
Plaintiffs in the cause entitled in the caption here- 
of; and Roy C. Hackley, Esq., representing Messrs. 
Townsend & Hackley, appeared as Attorney for the 
Plaintiffs; and Alfred C. Aurich, Esq., represent- 
ing Charles M. Fryer, Esq., appeared as Attorney 
on behalf of the Defendants; and the said witness, 
having been by me first duly sworn to testify the 
truth, the whole truth, and nothing but the truth 
in said cause, deposed and said as appears by his 
deposition hereto annexed. 

I further certify that the deposition was then and 
there taken down in shorthand notes by Kenneth 
G. Gagan, and thereafter reduced to typewriting; 
and I further certify that the said witness waived 
the reading and signing of his said deposition, and 
that the Attorneys for the respective parties waived 
the reading and signing of same. 

Introdueed during the taking of said deposition, 
and referred to and specified therein, were Plain- 
tiff’s Exhibits 1, 2. 3, 4, which are returned here- 
with. 
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And I do further certify that I have retained the 
said deposition in my possession for the purpose 
of delivering the same with my own hands to the 
Clerk of the United States District Court for the 
Northern District of California, Southern Divi- 
sion, [770] the Court for which the same was taken. 


And I do further certify that I am not of counsel, 
nor attorney for either of the parties in said depo- 
sition and caption named, nor in any way interested 
in the event of the cause named in the said caption. 


In Witness Whereof, I have hereunto set my 
hand and affixed my official seal in my office afore- 
said this 26th day of August, 1941. 

[Seal] W. W. HEALEY, 

Notary Public, in and for the City and County of 
San Francisco, State of California. 


[Endorsed]: Filed Dec. 2, 1941. [771] 
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DEFENDANTS’ EXHIBIT DDD 
DEPOSITION OF ALLAN B. RUDDLE 


(Deposition of Allan B. Ruddle taken pur- 
suant to stipulation and pursuant to Federal 
Rules of Civil Procedure.) 


ALLAN B. RUDDLE, 


Called as a witness on behalf of Defendants, being 
first duly sworn, testified as follows: 


Mr. Aurich: Q. Where do you reside, Mr. 
Ruddle? 

A. At 601 O’Farrell Street, San Francisco. 

Q. You are, of course, one of the plaintiffs in 
this action? A. Yes. 

@. Your age is what? A. Qh, Tame 52. 

@. Where are you employed? 

A. I am employed with the United States Gov- 
ernment, in the Internal Revenue Department. 

Q. How long have you been so employed? 

A. Since July Ist of 1940, I guess it was. 

Q. What was your occupation prior to that 
time? I mean by that, immediately prior to that 
time ? A. Well, I work in a law office. 

Q. Whose law office? 

A. James F. Peck’s law office. 

Q. Is that Mr. James F. Peck any relation to 
Lydell Peck, one of the plaintiffs in this case? 

A. Yes; he is the father of Lydell Peck. 

Q. How long did vou work in that law office? 

A. I was there about thirteen years, I think. 
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Q. That would take us back to 1927. 

A. If I reeall, it is about that time. [773] 

Q. What were vour duties while eraploved in the 
office of James F. Peck ? 

A. I did research work for him. 

Q. Research work of what character? 

A. Well, looking up cases and helping with dif- 
ferent litigations that he had. 


(@. Are you an attorney? A. No, Iam not. 

Q. Prior to 1927 what was the nature of your 
employment ? 

A. We had a ranch in Merced County. 


Who is ‘‘we’’? 

My father, my brother, and myself. 

Were you occupied on that ranch ? 

Yes. 

For a number of years? 

A number of years, yes. 

How many years would you say? 

Well, we owned the ranch 75 years and I 
spent a great deal of time on the ranch from the 
time I was born until I came down here. 

@. In other words, after your education and 
after leaving school you worked on the ranch prac- 
tically exclusively until 1927, when you were em- 
ployed by Mr. Peck? 

A. Not exclusively. I was in the real estate 
business in Merced for, I think, about four years. 

Q. Well, give me the approximate vears of that. 

A. Well, I would say from 1918 to 1922. 
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From 1922 to 1927 you were doing what? 
I was on the ranch. 
Engaged in any other occupation ? 
Well, during that time I sold real estate. 
Anything else? 
Yes. I had a property leased that I devel- 
oped into a dairy business. 
Anything else? A. No, I don’t reeall. 
Prior to 1918 what were you doing? 
I think I was on the ranch prior to 1918. 
Engaged in no other occupation? 
No, I think not at that time, no. [774] 
Were you in the Army? 
No, I was not. 
What has been your schooling, Mr. Ruddle? 
I went through Merced High School. 
When did you graduate? 
I did not graduate. I was out of Merced 
h School in 1907. 
. How many years of high school did you 
have? Ay sour: 

Q. Any college education? | NO: 

@. Then from 1907 to 1918 you were on your 
ranch at Merced, Califormia, and engaged in no 
other occupations other than those vou have re- 
lated ? A. That’s right. 

Q. Prior to your negotiations with the Shell Oil 
Company, which are the subject-matter of this swt, 
did vou develop a core oil primarily designed for 
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use in foundry work for the manufacture of casting 
cores, Which was known as Core-Min-Oil ? 

A. That’s right. 

Q. When did you develop that core oi)?’ 

My. Hackley: Just a moment. May I have the 
previous question and answer read ? 


(Record read.) 


Mr. Hackley: Mr. Aurich, before the witness 
answers that question will you state whether or not 
there is a contention by the defendants, or either 
of them, that there was priority of development or 
inventorship of the subject-matter of this litigation ? 

Mr. Aurich: There is no such contention. 

Mr. Hackley: Then I make no objection to his 
answering that question. 

The Witness: A. I started on the development 
of it about sometime in 1936, probably the end of 
1936. [775] 

Mr. Aurich: Q. And completed it when? 

A. We had some negotiations with the Standard 
Oil Company just prior to our negotiations with 
the Shell Oil Company, and, as I remember, we 
started negotiations with the Shell Oil Company 
about the end of 1937. 

Q. That does not quite answer my question. 

A. Possibly November or December. 

Q. Possibly November or December. My ques- 
tion was, when did you complete the development 
of your core oil, which is known as Core-Min-Oil, 
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and which you say was started about the end of 
1936? 

A. I say about the beginning of 1937, maybe the 
middle of 1937. 

Q. That would be approximately the month of 
June? A. Yes, I would say about there. 

Q. You mentioned something about negotiating 
with the Standard Oil Company. Was that in con- 
nection with this Core-Min-Oil? A. Yes. 

@. Whom did you negotiate with there? 

A. The American Bitumals Company. 

Q. Is that a subsidiary of the Standard Oil 
Company ? A. Yes, I understand it 1s. 

Q. Who developed this Core-Min-Oil? 

ee tedid. 

Q. You, alone? A. Yes. 

Q. What, if anything, did Lydell Peck have to 
do with the development of that product ? 

A. Nothing. 

@. Where was the development work started ? 

A. TI think it started in my apartment at 715 
Leavenworth street, in San Francisco. 

Q. Do I understand your testimony correctly, 
Mr. Ruddle, that at no time from the start of your 
development work in the end of 1936 to the actual 
development of the Core-Min-Oi] in June, 1937, 
[776] you were not assisted in your experimental 
work by anvone? 

Mr. Hackley: As to Core-Min-Oil? 

Mr. Aurich: As to Core-Min-Oil. 
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The Witness: A. No. I say ‘‘not assisted.’’ IT 
discussed it with them but the actual work of de- 
veloping was done by myself. 

@. Can you give me the names of some of the in- 
dividuals with whom you discussed it? 

A. I discussed it with Lydell Peek, James F. 
Peck; I think that is all. 

Q. Will you give us as fully as you can the cir- 
cumstances leading up to the development of your 
Core-Min-Oil? 

A. I don’t know what you mean by that. 

Q. What prompted you to develop your Core- 
Min-Oil? 

A. Well, I don’t know that I could explain to 
you how I ever got the idea of core oil. It just 
came to me, I suppose. 

@. How much money did you spend in the de- 
veloping of your core oil? 

A. I eouldn’t answer that question, I never kept 
track. 

Q. You have no record? 

A. Not as to costs, no. I know I worked a year 
on it before I took it to anybody. 

Q. Do I understand you spent approximately 
eight months on the development of your Core-Min- 
Oil? 

A. Yes; I would think possibly even longer that. 
Possibly a year; about a vear, I would say, before 
I took it to anyone. 

Q. When you took it to the American Bitumals 
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Company was vour core oil completely developed ? 

A. Well, I don’t quite know just what vou mean 
by being completely developed. We were able to 
make cores and castings successfully, but we never 
claimed that it was perfected to where it didn’t need 
any work. 

@. Was your core oil in June, 1937, in the state 
of development that vou could have commercially 
manufactured and sold it for use in foundries? 

A. Yes, I thought so. [777] 

Q. Just what was the composition of that Core- 
Min-Oil, Mr. Ruddle? 

Mr. Hackley: As of June, 19372 

Mr. Aurich: As of June, 1937. 

The Witness: A. It was a secret formula made 
up of sodium silicate, aluminum sulphate, and 
sodium fluosilicate, and asphalt. 

Q. Could you tell us now any of the circum- 
stances which prompted you to use sodium silicate 
as one of the ingredients in a core oil? 

A. I ean’t reeall at this moment, no, how ever 
T got started on it. 

Q. You can’t tell us what prompted you to use 
aluminum sulphate as one of the ingredients of a 


core 011? AW USo, | cant tellvom 
Q. Your same answer would be true as to sodium 
fluosilicate ? A. That’s right. 


Q. Your same answer would be true of asphalt? 


fee Piaat Ss rieht. 
Q. In June, 1937, will you give me the percent- 
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age of each of the ingredients you used in your core 
oil in grams and cubic centimeters ? 

A. Well, I haven’t that off-hand, but I prob- 
ably could get you that. 

Q. Do you have notes covering the work that 
you did on your development ? 

A. I wouldn’t say I have all of the notes that I 
made, but I have some notes left. 

@. Will you, at the next session of this deposi- 
tion, produce all of the notes that you have con- 
cerning the development of your core oil, from the 
date when you first commenced its development 
until the date when you believed it was finally de- 
veloped ? 

Mr. Hackley: There is no objection to that. We 
will have [778] those available whenever we re-set 
this deposition. 

Q. Can you tell me the function of sodium siJi- 
cate in your core oi]? 

A. Yes. It was used as a binder. 

Q. What do you mean by that? 

A. The art of core-making where they use sand, 
it is necessary to have something to act as a binder 
so this sand can be molded into certain shapes. 

Q. What was the function of the aluminum sul- 
phate? 

A. Well, aluminum sulphate with the silica alone 
wouldn’t work. 

Q. What was the functions of the aluminum 
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sulphate together with the other ingredients that 
you used in your core oil ? 

A. Well, in order to answer that, you have to 
take the fluoride and the aluminum together, that 
is, the sodiul fluosilicate and aluminum together and 
when properly mixed into sodium silicate it makes 
this binder. 

Q. What function did the aluminum sulphate 
have in the combination as that occurred ? 

A. Well, it makes a lasting core. It is not hydro- 
scopic, doesn’t draw moisture, like the sodium sili- 
cate alone does. 

Q. What was the function of the sodium fiuo- 
silicate? [779] 

A. Well, it requires the three elements together 
to accomplish what I was looking toward; one alone 
will not do it. 

Q. Well, that is true, but what function did 
sodium fluosilicate have in the combination as a 
whole? 

A. I wouldn’t be able to tell you the function 
that it had. I know that that combination worked. 

Q. What was the function of the asphalt in the 
combination as a whole? 

A. To make the core friable so that it would 
pour out, the sand would pour out after the casting 
had been made. 

Q. Do you think your notes will disclose the 
number of experiments that you made with your 
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core oil before you believed it was actually per- 
fected ? 

A. Oh, Iam sure they don’t. I know they show 
a great deal. When we entered into this contract 
with the Shell we thought that that was all there 
would be to it, so we destroyed a great many of the 
notes made up to that time. 

Q. Core-Min-Oil, prior to your negotiating with 
Shell, was an entirely new type of core oil? 

A. Yes; as I understand, it was. 

@. Prior to your negotiating with Shell there 
was nothing like it on the market ? 

A. Not that I knew of. 

Q. The marketing of this new core oil, which 
you say you developed, was a new enterprise or busi- 
ness, so far as you were concerned ? A. It was. 

Q. You have made no attempt to refresh your re- 
collection on the matters testified to by you so far 
from any documents, notes, memoranda, books or 
other sources? 

A. Well, ves; [ looked at everything I had in my 


possession. 
Q. That was prior to testifying here this morn- 
ing? A. Yes. 


Q. What did you look at, Mr. Ruddle? 

A. I made notes that I had—notes that [I had 
taken, I think those notes start after the Spotswood 
application had been put im: I made notes after 
[780] that. 

Q. What sort of notes are they? 
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A. They are written on vellow paper in my own 
handwriting. 

@. Have vou those notes with vou? 

A. Yes. 

@. May I see them, please? 

Mr. Aurich: Q. You have handed me a group 
of handwritten papers on yellow paper, the first one 
being dated Thursday, January 12, 19389; is that 


right ? eee Plat Sig its 
Q. Fastened to that is another paper dated Jan- 
Meany to. 1939, A. That’s right. 


Q. Another dated June 23, 1939, and which is 
dated on the last page June 24, 1939, bearing the 
signature, I presume, of Mr. J. [781] Lydell Peck. 

A. That’s right. 

@. Another dated July 18, 1939, signed by you 
on July 14, 1939. A. That’s right. 

Q. Another dated July 19, 1939; another dated 
August 11, 1939. A. That’s right. 

Q. Another dated August 14, 1939, and the last 
dated August 31, 1939. A. That stercht 

Mr. Aurich: JI will now mark for identification 
as Defendants’ Exhibit A notes produced by the 
witness being dated on the first sheet Thursday, 
January 12, 1939, consisting of three pages, signed 
on the third page *“‘A. B. Ruddle, January 13, 
1830.” 

(The notes referred to were marked ‘‘De- 
fendants’ Exhibit A for Identification.’’) 
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Mr. Aurich: As Defendants’ Exhibit B_ for 
Identification I will ask vou to have the document 
dated January 18, 1939, signed by A. B. Ruddle, 
consisting of one page, marked for identification. 

(The document referred to was marked ‘ De- 
fendants’ Exhibit B for Identification.’’) 


Mr. Aurich: JI will next ask to have marked for 
Identification as Defendants’ Exhibit C the ten 
pages of notes dated on the first page June 23, 1989, 
dated on the last page June 24, 1939, and contain- 
ing the signature of J. Lydell Peck, apparently 
placed thereon on June 24, 1939, on the last page. 

(The notes referred to were marked ‘* De- 
fendants’ Exhibit [782] C for Identification.’’) 


Mr. Aurich: I will now mark for identification 
as Defendants’ Exhibit D two sheets dated on the 
first page July 13, 1939, bearing the signature of 
‘CA. B. Ruddle, July 14, 1989,’’ on the second page. 

(The notes referred to were marked ‘‘De- 
fendants’ Exhibit D for Identification.’’) 


Mr. Aurich: I will now mark for identification 
as Defendants’ Exhibit K the seven pages of hand- 
written notes dated on the first page July 19, 1939. 

(The notes referred to were marked *‘De- 
fendants’ Exhibit E for Identification.’’) 


Mr. Aurich: J will now mark for identification 
as Defendants’ HEixhibit F the two pages of notes 
dated on the first page August 11, 1939. 
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(The two pages of notes referred to were 
marked ‘Defendants’ Exhibit F for Identi- 
fication.’’) 


Mr. Aurich: I will now mark for identification 
as Defendants’ Exlibit G the one page of notes 
dated August 14, 1939. 

(The notes referred to were marked ‘‘De- 
fendants’ Exhibit G for Identification.’’) 


Mr. Aurich: I will now mark for identification 
as Defendants’ Exhibit H the three pages of notes 
dated August 31, 1939, and signed on the last page 
‘A. B. Ruddle.’’ 

(The three pages of notes referred to were 
marked ‘Defendants’ Exhibit H for Identi- 
fication.’’) 


My. Aurich: Q. I understand that the typewrit- 
ten documents which were attached to Exhibits A 
to H inclusive for identification were typewritten 
copies of the notes contained in the Exhibits A to 
H, inclusive? A. ‘That's mehiaives) 

Q. They were made up for your conventence and 
for purposes of facilitating the reading thereof? 

Peeelhat Ss right. 

Q. Were those copies made by you? 

A. Well, they were made by the girl in Mr. 
Peck’s office. 

@. I mean they were made under your direc- 
tion, at least? A. Yes. 
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q). Before testifying here today did you make 
any attempt to refresh your recollection from any 
other documents, notes, memoranda or books other 
than those which you have so far produced ? 

A. No, I don’t recall any other letters and things 
that I think probably are in evidence already. I 
have read those. 

Q. Have you read any of the depositions that 
have been taken of any of the witnesses who were 
called by your counsel, Mr. Hackley? 

A. I think I read Mr. McSwain’s. That is the 
only one that I have read. 

Mr. Hackley: Would you fix the time at which 
he read that in your question ? 

Mr. Aurich: Q. When did you read the deposi- 
tion of Mr. McSwain ? 

A. Well, I was present when it was taken, and 
I think I read it just as soon as it came back. I[ 
haven’t read it since. 

@. You have made no attempt to read that de- 
position and to refresh your recollection for the 
purpose of testifying here today ? 

A. No, I have not. 

Q. If I understand your testimony correctly, the 
only documents that you have used to refresh your 
recollection for the purpose of testifying here today, 
other than Exhibits A to H, are some letters that 
passed between you and Mr. Peck, on the one hand, 
and the Shell Company on the other? A. Veo 

(). Do you have any notes on work done, money 
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spent, time expended, and the composition of vour 
Core-Min-Oil, other than those which you have pro- 
duced here? 

A. Yes, there are some; I don’t know [784] just 
what they are; | haven't looked for them. 

Mr. Hacklev: I assume those are in your earlier 
testimony. 

Mr. Aurich: J was going to say exclusive of 
those that we have already talked about. 

The Witness: No, I don’t know of any other 
than what you asked for a while ago. 

Q. And vou are going to produce those at the 
next session ? A. Yes. 

@. In other words, you have no contemporane- 
ously dated memoranda or notes of vour association 
or contact with the Shell Oil Company earlier than 
January 12, 1939? 

A. No, I don’t think—there might be some, but 
I haven’t looked for anything; but I don’t think 
there is anything else. 

Q. Prior to your negotiating with Shell I under- 
stand you had some negotiations with the American 
Bitumals Company. A. Yes, we did. 

Q. Did you attempt to iterest them in the 
manufacture and sale of your core oil? 

A. Yes. They did become interested. 

Q. When was that, Mr. Ruddle? 

A. Just prior to our negotiations with the 
Shell Oil Company. 

Q. Did you attempt to use your Core-Min-Oil in 
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practical operations at any place prior to nego- 
tiating with the Shell ? 

A. We had it at the Macauley Foundry for 
about six months. 

Q. Any other—— 

A. You mean pvior to talking to Shell about it? 

Q. Prior to negotiating with Shell. 

A. Well, that is the principal one we had. We 
had it at the Kingwell Foundry, too, but that was 
only—they were so small. 

Q. That is K-i-n-g-w-e-l-l? 

A. K-i-n-g-w-e-l-l, over here on Natoma street. 

®. In San Francisco ? A. Yes. 

(. When did you commence to use your Core- 
Min-Oil in practical [785] operations at the 
Macauley Foundry? 

A. I think about eight months, or something hke 
that, prior to taking it to the Shell Company, I 
spent in the Macauley Foundry. 

Q. Was that eight months continuously ? 

A. Well, I was there practically every day sev- 
eral davs a week; maybe some weeks I wouldn’t be 
there, but it was necessary to learn the operation 
of the core business in order to develop this. 

Q. In other words, you were endeavoring to get 
some experience in the art of core making from the 
Macauley Foundry to assist vou in the further de- 
velopment of vour core oil? A. That’s right. 

Q. Do you recall approximately when you first 
commenced negotiating with Shell? 
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A. Well, it was in the latter part of 1937; I 
think either November or December. 

Q. It was eight months prior to that time, ap- 
proximately, when you commenced to place your 
core oil in practical operation at the Macauley 
Foundry ? 

A. Yes, that would be about right. 

Q. When vou went to the Macauley Foundry did 
you have your core oil in such a shape that you 
could use it in the making of cores? A. No. 

Q. What I am interested in at the present time 
is how much time you spent at the Macauley Foundry 
actually using vour core oil in practical operations 
at that place. 

A. Oh, I should guess it was two or three 
months, I think, possibly, that we had it where we 
thought it was ready to market. 

Q. In other words, your experiments on your 
Core-Min-Oil at the Macauley Foundry were ap- 
proximately two or three months prior to the com- 
mencing of your negotiations with Shell? 

Hee No, | didmt say that. 

Q. What is the fact? 

A. I said that possibly two or three months 
[786] before I went to the Standard Oil Company 
first we had it ready for market. 

Q. Let’s forget the Standard Oil Company for 
a moment and concentrate on the commencement 
of your negotiations with Shell. For the purpose 
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of this question we can assume that your negotia- 
tions with Shell commenced about December of 
1937. A. Yes, I think that’s about right. 

Q. How long prior to that had you used your 
Core-Min-Oil in practical operation at the Ma- 
ecauley Foundry? 

A. About three months prior to that. 

Q. That would be about September. 

A. Somewhere in there, yes, I would guess. 

Q. That is at Oakland, California? 

A. Yes. That is in Berkeley. 

Q. Did you use your Core-Min-Oil in practical 
operations at that place continuously during the 
two or three months prior to negotiations with 
Shell ? 

A. Yes, I would say we had it so it was mar- 
ketable. 

@. But did you use your Core-Min-QOil in prac- 
tical operations continuously there or was it a 
spasmodic operation? Were you there every day, 
for example? 

A. No, I wouldn’t say I was there every day, 
but I was there several times a week. 

Q. What materials would vou use during those 
operations? 

A. The materials that I described to you a while 
ago. 

Q. That is, the materials which vou say vou de- 
veloped and which constituted vour Core-Min-Oil 2 

A. That’s right. 
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Q. What percentage of those various elements 
would you use in making up your core oil? 

A. Well, I couldn’t give that to you by memory, 
but I can get it for you. 

Q. Will you get me that information, please? 

A. Yes. 

@. Do you have that in the form of notes? 

A. Iam sure that I [787] can find notes on that. 

Q. Will vou produce those notes at the next ses- 
sion of this deposition, please? A. I will. 

Mr. Hackley: May I ask the witness, are those 
formulae not the same notes we referred to earlier? 

A. Yes. 

Mr. Aurich: Q. You understand, I am speak- 
ing now of two different periods of time. The first 
request covered the period of time up to the point 
where vou said you had your core oul developed. I 
am now asking for the notes covering the nature of 
your work at the Macauley Foundry. 

A. Yes. I think I understand what you mean. 

Q. Can you tell me the type of asphalt that 
was used at the Macauley Foundry during the 
period of time vou were there? 

A. No, I couldn’t tell you other than it wag an 
asphalt emulsion that the American Bitumals Com- 
pany gave me. 

Q@. How did you mix your core oils? 

A. Well. they were mixed by hand, or we mixed 
it in their machine. They have a machine that 
mixes core oil. 
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Q. You used both forms of mixing; in other 
words, one form would be by hand and the other 
in a machine? 

A. Yes, we tried it in a machine. 

Q. That is, the core oil, itself. | am not speaking 
of mixing the core oil by hand. I am speaking of 
how you put together the various components which 
you sav are contained in Core-Min-Oil. 

A. Well, this solution that I made was made at 
home. I generally made that in my apartment, and 
that was taken to the foundry together with as- 
phalt emulsion in two separate containers. Is that 
what you mean? 

Q. That is what I had in mind. In other words, 
you had one container containing sodium silicate, 
aluminum sulphate, and sodium [788] fluosilicate ? 

By SERS 

Q. You had another container with your as- 


pbalt emulsion in it. A. That’s right. 
Q. You would take both containers to Macau- 
ley’s Foundry. A. That’s right. 


Q. Then you would mix it at that place. 

A. That’s right. 

Q. Ilow would you mix it there? 

A. I would put in the solution first, mix with 
the sand, and then add the asphalt emulsion. 

@. You would take the container having the 
sohition—I swppose we ean eall that the Ruddle 
solution ? A. Yes. 


Q. Is that what it has been designated ? 
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A. Yes, we always called it that. 

Q. You understand when I speak of Ruddle 
solution I am speaking of a solution containing 
sodium silicate, aluminum sulphate, and sodium 
fluosilicate. A. Yes. 

@. You would take the Ruddle solution and mix 
it with the sand? A. That’s right. 

Q. After it was thoroughly mixed what would 
you do then? 

A. Then you would add the asphalt emulsion. 

Q. How long after that mixing would you com- 
mence the making of cores? A. Immediately. 

@. Can you give me the names of the persons 
who were present during these times? 

A. Well, the man at the Macauley Foundry who 
was assigned to help me, his name was Otto Gosch, 
I believe; he was the head coremaker there. 

Q. How did you happen to go to the Macauley 
Foundry? 

A. I think the Kingwell Foundry people out 
here told me that the Macauley Foundry was the 
largest foundry around the Bay, and that My. Ol- 
son, of the Macauley Foundry, was a teacher at 
the University of California on core oils, and he 
was the best informed man on [789] the practice 
around the Bay. 

Q. Practice of what? 

A. Of foundry practice. 

@. Have you any idea of the number of cores 
that you made winle you were at Macaulev’s? 
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A. Well, that would be hard to estimate. 

Q. Would your notes show that? 

A. Possibly. I just don't know whether it would 
or not, all of it, but I think many, many of them. 

Q. Would your notes also show the condition 
the cores were in? A. TI think so. 

@. Would your notes also disclose how long 
the cores remained in that condition? 

A. I think I have notes on that. 

Q. Would your notes also show the ratio of 
sand to oil that was used by you? By ‘‘oil’’ I mean 
your Ruddle solution and the asphalt emulsion. 

A. Yes. I am sure they will. 

Q. Would your notes also show the number of 
satisfactory cores that were made without any 
failures? 

A. JT am not sure that they would do that. 

Q. Have you any idea as to the number of sat- 
isfactory cores that were made without any fail- 
ures? 

Mr. Hackley: Do you mean the percentage of 
cores ? 

Mr. Aurich: The number. 

Mr. Hackley: You mean:the total number? 

Mr. Aurich: The total number of cores made. 

Mr. Hackley: I don’t get the ratio of vour ques- 
tion. 

Mr. Aurich: Well, if the witness doesn’t under- 
stand it I will be glad to reframe it. 
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The Witness: Yes; I don't entirely understand 
at. 

Mr. Aurich: Q. You would make, let us say, 
ten cores. A. Yes. 

Q. In those ten cores would you have any fail- 
ures? 

A. Well, it [790] depends upon the proportions 
that we use. While I was there I tried to determine 
the correct proportions to be used, tried to deter- 
mine the limit. 

Q. Would your notes show the various percent- 
ages and proportions that you used? 

A. I think probably they will. 

Q. Would your notes show the number of cast- 
ings that you made? 

A. Well, that is possible; I don’t know that. 

Q. Well, I think we can dispense with that until 
such time as we see your notes, Mr. Ruddle. Can 
you tell me what difficulty, if any, you encountered 
with Core-Min-Oi] in the making of cores and cast- 
ines prior to your negotiations with Shell? 

A. Well, after I determined what I determined 
was the best ratio to be used I had trouble with 
the cores getting soft at times. Now, that was not 
so bad at the Macauley Foundry as it was at the 
Vulean Foundry. 

Q. I am speaking now, Mr. Ruddle, of prior to 
your negotiating with Shell. Did you do work at 
Vulean Foundry prior 

A. No, no; just at Macauley. 
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Q. You would mix one and you encountered the 
softening of a core? aN Mes: 

Q. What else? 

A. As I recall, now, making cores at the Ma- 
canley Foundry, I did most of my baking during 
the noon hour, when the fires were out, and I didn’t 
have any difficulty at that time, but when they 
would come back from lunch and turn on the fires 
we would have difficulty, they would soften. 

Q. <Any other difficulty that you encountered 
other than the softening of the core? 

A. Well, it dried badly on the bench. 

Q. What would dry badly? 

A. This core material dried badly on the bench. 
That was overcome by keeping it in enclosed con- 
tainers. If it was left exposed to the air it would 
have a [791] crust come on it, after it had been 
exposed for an hour or two. 

Q. That is, the finished sand after it had been 
mixed with Ruddle solution and asphalt emulsion 
had a tendency to dry badly on the bench before 
they could make the core? 

A. If it was left out, ves; we fixed it so we 
could put it in closed coutainers, or even by put- 
ting wet sacks over it. 

@. Any other difficulty ? 

A. Not that I recall. 

Q. What form of ovens did they have at the 
Macauley Foundry ? 
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A. They had an open fire oven, open gas oven 
where the fire came in contact with the core. 

Q. What did you do to overcome the difficulty 
you had with the cores getting soft? 

A. When we took it to Shell we hadn’t over- 
come that difficulty. 

Q. The only other difficulty that you can now 
recall is that it dried badly on the bench, that is, 
the sand did, and you overcame that by keeping 
it in closed containers or under wet sacks? 

A. That is correct. 

Q. Can you tell me when you encountered the 
difficulty of this, shall I say, fast-drying? 

A. On the benches, you are talking about? 

Q. Yes. 

A. Well, I think that was always present, all 
the time that I worked with it. 

Mr. Aurich: Q. In other words, to clear the 
matter up, right from the very beginning you en- 
countered the difficulty of what [792] you termed 
drying badly on the bench. A. Yes. 

Q. When did you ascertain that you could over- 
‘come that difficulty by keeping the sand in closed 
containers or under wet sacks? 

A. Well, that was at the Macauley Foundry to- 
ward the latter part of my work there. 

Q. That was toward the end of your work at 
Macauley’s? Dey CS. ; 

@. Prior to your negotiating with Shell had 
any Core-Min-Oil been sold by either you or Mr. 
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Peck, or anyone acting under your authorization? 

A. No. 

Q. Had the merits and stability of Core-Min- 
Oil been fully demonstrated and proved before your 
negotiations with Shell? Dee NICS 

Q. In other words, you had also overcome the 
difficulty of the softening of the cores? 

ae did neisay that 

Q. You think that despite the fact you had 
trouble with the softening of the cores the merits 
and stability of your core oil had been fully dem- 
onstrated and proved? A. Yes. 

Q. What did your business of making and sell- 
ing Core-Min-Oil consist of prior to vour negotia- 
tions with Shell? 

A. Well, we hadn’t sold any of it. 

@. In other words, vou had no business of mak- 
ing and selling Core-Min-Oil? 

A. No. We had just developed it. 

Q. What good will in the business of making 
and selling Core-Min-Oil did you or Mr. Peck have 
prior to the signing of the contract with Shell ? 

Mr. Hackley: I object to the question as calling 
for a conelusion of the witness. 

The Witness: Well, I wouldn’t know how to an- 
swer that question. 

Mr. Aurich: Q. Do vou wnderstand what is 
meant by the term ‘‘good will’’? 

A. Yes. That is a business that is built wp, as 
[793] I understand. 
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Q. In other words, it is the result of a growing 
business. 

A. That is what I understand the term to mean. 

Q. If you have no business built up you would 
assume that there is no good will? 

A. Well, I would say we had no_ business 
lorPelet, Thy OB 

Q. Had any market price for Core-Min-Oil been 
established prior to your negotiating with Shell? 

A. No. 

Q. Do you know an' individual by the name of 
Dr. Cleveland? i dow yes. 

Q. Will you give me his full name? 

A. I can’t give you the full name. We always 
ealled him Dr. Cleveland, and he worked for the 
Philadelphia Quartz Company, in Berkeley. That 
is all I could tell you about his name. 

Q. What is the business of the Philadelphia 
Quartz Company? 

A. Manufacture of sodium silicate. 

Q. Did you ever have any conversation with Dr. 
Cleveland regarding. the use of sodium silicate emul- 
sion? Aw Ves: 

@. When. 

A. Yes. I talked to Dr. Cleveland about sodium 
silicate and asphalt emulsion, if that is your ques- 
tion. 

Q. When did you have your first conversation 
with him in regard that subject ? 
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A. I would say when I was at the Macauley 
Foundry. 

Q. Was that at the time you were endeavoring 
to ascertain what the art of core-making was? 

A. No. It was along, I think, toward the end of 
my work there, probably within the last, oh, four 
or five months before the end of my work ‘that I 
discussed it with Dr. Cleveland. 

Q. Did you have more than one discussion with 
him? A. I think IT probably ‘had several. 

[794] 

Q. What was the purpose of those discussions ? 

A. Well, I was having trouble with friability. 

Q. Yes. i 

A. And I tried many things, and Dr. Cleveland 
suggested that I try asphalt emulsion. 

@. Can you give me the date of any of your 
conversations with Dr. Cleveland ? 

A. Not any more than what I have just told 
you. 

@. Can you name any persons who were present 
at any of those conversations with Dr. Cleveland, 
other than yourself and the doctor? 

A. Not that I recall. 

@. Where did those conversations take place? 

A. Over at the Philadelphia Quartz Company, 
in Berkeley. 

Q. You had not considered using asphalt emul- 
sion as an element of your core oil prior to your 
discussion with Dr. Cleveland ? 
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A. No, I hadn’t. I believe I did use asphalt, 
but not in emulsion form, prior to that. 

Q. Did you use that in any commercial opera- 
tion ? A. No; just experimentally. 

Q. Going back to these experiments at vour 
home, Mr. Ruddle, when you made this Ruddle 
solution did you have in mind the use of that for 
core-making purposes ? 

A. Well, I worked on many other things. 

Q. What do you mean by that? 

A. Well, I would have to see my records to show 
you; I couldn’t recall just what it was that I did 
there, but I did try a mineral oil. That is one 
thing [795] I worked on. 

Q. ‘Did you have in mind specifically a core oil, 
for example, when you put together for the first 
time the various chemicals constituting your Ruddle 
solution ? A. No, I would say not. 

Q. When did the idea come to you of using 
your Ruddle solution in a core oil? 

A. Well, I tried to think of that a while ago 
when you asked me that question. I don’t recal! 
just exactly what gave me the idea to start on it. 

Q. Can you tell me now the very first time that 
you ever made any cores with your Ruddle solu- 
tion, either with the asphalt emulsion, with asphalt. 
or without either asphalt emulsion or asphalt? 

A. The first time I tried it was at the Santa Fe 
Foundry in Richmond. 

Q. When was that? 
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A. Well, that was at the beginning of my experi- 
mental work on core oils. 

Q@. That would be sometime in the letter part 
of 1936? 

A. I would say somewhere near there. That 
was the first thing I did. 

Q. What did you use in making cores at that 
time? 

A. Well, I think, if I could recall, I used a 
mineral oil, a red oil, also a pale oil, and asphalt. 
I couldn’t tell you the name or the grade of as- 
phalt. It was there at the plant at Richmond. 

Q. What kind of mineral oil did you use? 

A. I think the Standard Oil Company called it 
red oil. 

@. That was a trade name. The Standard Oil 
Company sold this product to you? 

A. I think they ealled it red oil, and there was 
another one ealled pale oil. What kind of oil they 
are, I don’t know. They told me they were in- 
expensive oils that they didn’t market. 

Q. Both of them were mineral oil, as you under- 
stand it? A. Yes. [796] That was what they 
told me. 

Q. The Standard Oil Company that you are 
referring to is the Standard Oil of California ? 

A. Yes, out at Richmond. 

Q. That core oil that you made up at that time, 
however, didn’t contain any Ruddle solution, did 
it? A. Yes. 
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Q. It contained Ruddle solution ? A. Yes. 

Q. Mineral oil? A. That’serghit 

Q. And asphalt? 

A. No. I had several different samples made 
up of various things. 

Q. I am tryimg to find out the very first time 
that you made a core consisting of the Ruddle solu- 
tion and asphalt, and whatever else you may have 
added to it. 

A. No. That was the first time I used asphalt. 

Q. And Ruddle solution ? 

A. That’s right. 

Q. At that time you also experimented with 
other oil, such as mineral oil ? A. Yes. 

Q. In other words, you made a series of cores, 
or a core, with Ruddle solution and asphalt? 

A. Yes. 

Q. And other series of cores, or a core, with this 
mineral oi] and asphalt? 

A. Yes, that’s right. 

Q. What was the result of those experiments? 

A. Well, they were all failures. 

Q. Have you any notes of those experiments ? 

A. I will have to look; I won’t be sure that I 
have. 

Q. Will you look for them, please, and if you 
have them bring them with you at the next session ? 

A. Yes. 

Mr. Hackley: J will reserve an objection as to 
the materiality until T see the notes. 
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Mir Aurich: ©. ni paraeraph) DM oi your 
eomplaint herein, commencing on page 2, lines 20 
and 21, it is alleged that the [797] matter in con- 
troversy exceeds, exelvsive of interest and costs, the 
sum or value of $3000. This complaint is one which 
was verified by you, as well as by Mr. Peck. Will 
you please state all of the factors upon which that 
allegation is predicated? I have only read a por- 
tion of paragraph III. You are, of course, at lib- 
erty to read the entire paragraph. 

The Witness: Maybe I don’t quite understand 
what the thing is about. 

Mr. Aurich: Q. Let me ask it this way: How 
did you arrive at a conclusion that the subject- 
matter of this present controversy exceeds $3000? 
You know the document you are looking at, don’t 
vou, Mr. Ruddle? 

A. Yes, this is the complaint. 

@. That was verified by you, wasn’t it? 

A. Yes. I don’t know whether I can answer the 
question or not, now, without looking over—don’t 


we allege 

Mr. Aurich: Well, don’t ask Mr. Hackley, Mr. 
Ruddle, at this time. You embarrass him as well 
as me. 

Q. You are unable to state at this time how 
you arrived at the conclusion that the subject- 
matter of this suit exceeded $3000 exelusive of in- 
terest and costs? 

A. Well, I don’t know what you mean by ‘‘ar- 
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rived at’’. I consider that the thing involves many 
thousands of dollars. 

Q. Well, that is what I am driving at. What 
are the things that you considered in arriving at 
that conclusion ? 

A. Well, it was a contract entered into to sell 
the product and we considered that the sale of this 
product—the lack of sale of the [798] product 
meant something. That is the basis of this suit. I 
don’t know whether that answers your question 
or not. 

Q. Not quite. Can you name one factor, or one 
idea in your mind, which led vou to the conclusion 
that the failure of Shell, shall we say, to sell your 
Core-Min-Oil damaged yon in the extent of over 
$3000 exclusive of costs and interest ? 

A. Well, we determined there was a market for 
this; we determined the size of the market. 

Q. Anything else? 

A. And we had a right to expect that a big por- 
tion of that market would be realized. 

Q. By the latter part of your answer you mean 
that you expected that your core oil would super- 
sede the core oils on the market? A. Yes. 

Q. In a large portion of the market? 

Peeeinat’s right. 

@. Who determined the market? 

A. Well, it was determined by us in the best 
way we had of finding out about it. It was also 
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discussed at the time with the Shel] Oil Company. 

Q. Who is ‘‘us,’’ Mr. Ruddle? 

A. Well, Lydell Peck, James F. Peck, and my- 
self. 

Q. What did you determine the market to be? 

A. The market was 23,000,000 gallons of linseed 
oil sold annually. Now, that would be about one- 
third of the amount that would be sold if this sup- 
planted that market. 

Q. I don’t understand the latter part of your 
answer Mr. Ruddle. Do you mean 

A. We could sell three times as much. 

Q. In other words, you think you would sell 
69,000,000 gallons of core oil? 

A. If we took the entire market of linseed oil. 
That doesn’t take in all oil. 

Q. What percentage of the market did you con- 
template you would take? A. 950 per cent. 

[799] 

Q. When did you arrive at that figure? 

A. Well, in diseussing the sale with the Shell 
Oil Company. 

@. Any other way? 

A. Well, this had a drying time that dried with- 
in—saved about two-thirds of the time of drying. 
That, in itself, would be enough to take the market 


if it was put on the market. 

Q. Anything else? 

A. The saving in cost was another thing that 
we determined was most valuable, whieh it 1s. 
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Q. Anything else? 

A. Yes. The cores were free from bubbles and 
blisters, they call it, I believe ‘‘air blow’’; that euts 
down the lathe work. 

Q. Anything else? 

A. And the cost of this, for another thing, would 
be a great deal less than anything on the market. 

Q. When you say “this,’? you mean vour core 
011? 

A. Yes, I mean the Ruddle solution and asphalt 
emulsion. 

Q. What was the cost of the Ruddle solution ? 

A. About 5 cents a gallon, I think; 3 to 5 cents 
a gallon, and I think asphalt emulsion runs about 5 
cents a gallon. 

Q. Are there any other factors that you arrived 
at in determining that you would take 50 per cent. 
of the market with your Core-Min-Oil ? 

A. Well, Iam not trying to limit it to 50. 

Q. Well, I am taking your testimony. 

A. That is what we talked of, anyway, at that 
time. 

Q. In arriving at a determination you say that 
that was determined by Shell because there was two- 
thirds of the saving in drying time—— 

A. A saving in cores. 

Q. That the cores were free from bubbles, and 
the cost of the Ruddle solution and asphalt? 

eee Wat's right. 
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Q. What else enabled you to arrive at the de- 
termination of—— 

A. I don’t reeall right now just what other 
things there were, if [800] there were any others, 
but that is enough. 

Q. What do you mean by ‘saving in cores’’? 

.A The foundries that we worked with, the 
Macauley Foundry and the Vulcan Foundry, they 
at one time told us they lost as much as 25 per cent. 
of their cores, their castings, I mean, because of 
gases that form in the linseed oi]. They have to 
am vents in their cores to let the bases out. Those 
gases cause little blow-holes to be in the castings, 
and when they get those they are thrown out and 
melted and re-cast, and that percentage runs as 
high, they told us at that time, as 25 per cent. 

Q. Did you appreciate all of these things prior 
to your negotiating with Shell, and by ‘‘things’”’ I 
mean the factors that vou said enabled you to ar- 
rive at a determination that 50 per cent. of the 
market would be taken in by vour core oil? 

EX eg LE ORS 

Q. How did you arrive at the figure of 3 to 5 
eents per gallon as the cost of manufacturing in 
commercial quantities, I am speaking of now, vour 
Core-Min-Oil ? 

A. That is the Ruddle solution, vou are talking 
about now, 1sn’t it? 

Q. Yes, that’s right. 

Mr. Hackley: Yes. I think we segregated it. 
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Mr. Aurich: Yes. 

@. How did you arrive at the price of 3 to 5 
cents per gallon for the cost of manufacturing in 
commercial quantities Ruddle solution? 

A. Well, I got a price from the Philadelphia 
Quartz Company on sodium silicate, and the other 
ehemical companies that sell the other products. 

Q. Did you get that price in writing, or was it 
verbal ? 

A. Ithink correspondence; I think I have corre- 
spondence on it. 

Q. Will you produce that correspondence, 
please ? A. Yes. 

(At this point the further taking of this 
deposition was [801] continued until a day to 
be set upon agreement of respective counsel.) 

F802] 


Mr. Aurich: In one of the previous depositions, 
Mr. Hacklev, at which time vou were taking the 
depositions of some of the defendants’ employees, 
you requested the production of various books and 
reports. I do not have in mind at the moment those 
that you particularly requested. I do know, how- 
ever, that at that time a very diligent search was 
made to comply with your request, and we produced 
numerous books and reports, etcetera. However, 
quite recently additional books and reports have 
been uncovered and I have them hefore me. They 
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consist of, first, a book kept by a man by the name 
of Hverson, a book kept by a man by the name of 
Grant E. Warren, and two folders of reports of 
Mr. W. WW. Spiri. The reports by Mr. Spiri, I be- 
lieve, relate solely and only to the work on core oil. 
The books of Everson and Warren relate to mat- 
ters other than core oil, but do include some work 
on core oils. We have gone through the books and 
marked the places in which you will find references 
to core oils. However, you are at perfect liberty to 
inspect the entire book, and we will be glad to let 
you have copies of the pertinent pages of anv vou 
want, and also to let you have a copy of Mr. Spiri’s 
reports, of course, at our expense, and you can 
examine them at any time that is convenient to 
you. 

Mr. Hackley: Thank you, Mr. Aurich. I believe, 
if I remember our record correctly, I asked for any 
note books of Grant Warren, that name is familiar 
to me. I don’t recall the name Everson coming into 
it, but { want to go over them if they are related 
to core oils. My request, you will remember, [803] 
was for anything at all of a documentary nature 
relating to core oils. I understand that vou then 
produced all vou could locate? 

Myr. Aurich: That’s right. and it is in com- 
phanee with that request, in utter disregard of 
whether you asked for Mr. Everson or not, having 
found My. Everson’s book I want to let vou know 
it is here for your inspection. 
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Mr. Hackley: I will appreciate that. I will go 
over these promptly. It may be, incidentally, that 
we will have to call Mr. Everson and Mr. Grant, 
either at the time of trial or by way of deposition. 
We ean determine that after I have examined those 
books. 

Mr. Aurich: Q. Mr. Ruddle, at the time of the 
taking of vour deposition last May you were re- 
quested to produce certain documents, notes, memo- 
randa, and books. Have you those with vou? 

A. Yes, sir, they are over there, I think in that 
—that is all I could find. 

Mr. Hackley: Those are the note books, Mr. 
Aurich, which were produced by Mr. Ruddle, 
handed to me, and I in turn delivered to you for 
your inspection, and of which I believe you have 
made copies of any or all parts that you considered 
pertinent to your position ? 

Mr. Aurich: That is right. 

The Witness: I know I had other books, but I 
am unable to locate them, and it is just possible 
IT gave some to the Shell Oil Company at the time 
thev were investigating this. 

Mr. Hacklev: May I interject a question, Mr. 
Aurich, to [804] this effect: Have vou produced 
all the notes and note books relating to the devel- 
opment of core oil which vou were able to find in 
your files, Mr. Ruddle? 

Th Witness: Yes, that is all I eould find. I 
have gone through, I think, everything. 
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Mr. Hackley: Have you looked in every hkely 
place where you would expect to find such matters? 

A. Yes. 

Mr. Hackley: You do believe there are others? 

A. Yes, in the possession of Shell Oil Company; 
I had many others, but I am not able to locate them. 

Mr. Hackley: Do you specifically recall leaving 
any note books with the Shell Oil Company during 
your work with it? 

A. It may have been we did. We turned over 
everything we had that was useful, that we thought 
was useful, to show them what we had done. 

Mr. Hackley: Have you any knowledge of any 
records or notes prepared by this witness which 
are in the possession of Shell Oil Company, Mr. 
Aurich ? 

Mr. Aurich: Not only do I not have any knowl- 
edge of any such records, but I am quite confident 
there are none. 

Mr. Hackley: You might check on that, al- 
though I would assume it would have been de- 
veloped in your original search. 

Mr. Aurich: I certainly would, because if there 
are any I would be as anxious as you are to pro- 
duce them. 

@. You were asked at the previous taking of 
your deposition to produce some correspondence 
that passed between vou and Philadelphia Quartz 
Company regarding the price of sodium silicate. 
Were you able to find that letter ? 
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A. No, I couldn’t find it. I know we had the 
letter, and had one from the Emeryville Chemical 
Company. [805] 

Mr. Hackley: You may have given that to the 
Shell Oi] Company ? 

The Witness: Yes, they may have it, because 
that was pertinent to the investigation. 

Mr. Aurich: I think perhaps you had _ better 
identify these books for me and the various docu- 
ments one by one, if you will, please, and as you 
do so I will ask to have them marked for identtfi- 
eation, with an appropriate letter, so we ean dis- 
cuss them intelligently later on. 

The Witness: I don’t know whether you want 
that identified. It was an experiment that we ran 
at 715 Leavenworth street. 

Mr. Aurich: You refer to ‘‘this,’’ the first group 
consisting of some notes cn note paper, eight pages. 

A. Eight pages. 

Mr. Aurich: We will mark that Defendants’ 
Exhibit I for Identification. 

(The notes were marked ‘Defendants’ Ex- 
hibit I For Identification.’’) 


Mr. Aurich: For the purpose of the record, the 
date appearing on the first of the group of eight 
pages 1s 9/23/37. 

The Witness: And here is one, 10/2; that 1s 
eleven pages. 

Mr. Aurich: The group of note papers consist- 
ing of ten pages pinned together and the first page 
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of which is dated 10/2/37 is marked For Indentifi- 
eation as Defendants’ Exhibit J. 
(The notes were marked ‘*Defendants’ Ex- 
hibit J For Identification.’’) [806] 


Mr. Aurich: I will next have marked a group 
of seven pages of similar notes, on similar note 
paper, the date on the first page being 10/9/97, 
and I will ask to have that group of papers marked 
Defendants’ Exhibit K For Identification. 

(The notes were marked “ Defendants’ Ex- 
hibit K For Identification.’’) 


Mr. Aurich: You have next handed me some 
notes on three sheets of yellow legal size paper, the 
date appearing on the first sheet being August 10, 
1937, and I will mark those three sheets Defend- 
ants’ Exhibit L For Identification. 

(The Notes were marked ‘‘Defendants’ Ex- 
hibit L For Identification.’’) 


Mr. Aurich: Youn have next handed me one piece 
of paper on the back of a letterhead of ‘‘Lydell 
Pack for State Board of Equalization, Second Dis- 
trict,’’ on the opposite side of which appears a date 
11/1/87, containing some notes. I will ask that that 
be marked Defendants’ Exhibit M For Identifiea- 
tion. 

(The document was marked ‘ Defendants’ 
Exhibit M For Identification.’’) 
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Mr. Aurich: You have next handed me a note 
book entitled ‘‘Year Book 1930”’; I will ask that 
the book be marked Defendants’ Exhibit N For 
Identification. 

(The book was marked ‘‘Defendants’ Ex- 
hibit N For Identification.’’) 


Mr. Aurich: Q. In connection with that last 
offer, Mr. Ruddle, let me ask you, are all the notes 
in that book pertaining to your work on core oils, 
or 


A. No, no. 
Q. (Continuing) : are other matters con- 
tained ? 


A. Other matters. I did some work for Mr. Wat- 
son at one time. I went out to his place. 1 didn’t 
put that in—when you asked me where [807] I had 
worked I forgot to inelude that in the first part of 
the deposition. When I read it I wrote in the front 
of a notation to call your attention to it. 

Mr. Aurich: You mean you wrote in the copy 
of your deposition that M1. Hackley has? 

A. Yes; after I wrote it I read that in there. 

Q. Are all the notes in Defendants’ Exhibit N 
For Identification pertinent to core oils in your 
own handwriting ? 

A. Well, I wouldn’t say that without examin- 
ing it. 

Q. How about Defendants’ Exhibit L For Iden- 
tification ? AL What is mine: 
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Q. Are those all in your handwriting? 

A. They are all in my handwriting. 

Q. Defendants’ Exhibit M For Identification is 
your own handwriting? A] Yes: 

Q. How about the remaining exhibits, Defend- 
ants’ Exhibits 

A. They are all in my handwriting. 

Q. (Continuing): ——I, J, and K? 

A. They are all in my handwriting. 

Mr. Aurich: I will now ask to have another 
note book produced by the witness, having the name 
‘Allan B. Ruddle’’ printed in ink thereon, marked 
‘‘Defendants’ Exhibit O For Identification.” 

Mr. Hackley: Does that have any date on it, or 


anything we can use for identification ? 
Mr. Aurich: No. I can identify the other easily. 
(The book was marked ‘‘ Defendants’ Ex- 
hibit O For Identification.’’) 


Mr. Aurich: I will next ask to have marked De- 
fendants’ Exhibit P For Identification an addi- 
tional note book produced by the witness with the 
signature ‘‘A. B. Ruddle’’ appearing at the [808] 
top, and I will ask you, Mr. Ruddle, if that is your 
signature ? A. That is it. 

(The book was marked ‘‘Defendants’ Ex- 
hibit P For Identification.’’) 


Mr. Aurich: Q. Do all the notes in Defend- 
ants’ Exhibit P For Identification relate to core 
oils? 
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A. Without examining it I wouldn’t know. 

Q. You do not have to examine it at the present 
time, Mr. Ruddle. Do you know, without making a 
thorough search of it, whether all the notes in De- 
fendants’ Exhibit P For Identification are in your 
own handwriting? A. Yes, they are. 

Mr. Aurich: I will next ask to have marked as 
Defendants’ Exhibit Q For Identification the last 
of the note books produced by the witness, which 
ean be identified by the fact that the name ‘‘A. B. 
Ruddle’”’ is printed at the top of the eover and in 
about the center of the cover we find the letters 
and figures, ‘‘ No. 2.’’ 

(The book was marked ‘‘Defendants’ Ex- 
hibit Q For Identification.’’) 


Mr. Aurich: Q. Without making a minute in- 
spection of Defendants’ Exhibits O and Q, can vou 
tell me whether there are any matters contained 
therein that relate to subjects other than core oils? 

A. Well, I couldn’t tell without going through 
it page by page, but I think they pertain priuci- 
pally, anyway, to core oil. 

Q. Without making a minute examination of 
Defendants’ Exhibits O and Q For Identification, 
ean you tell me whether all the notes contamed 
therein are in your own handwriting? 

A. No, I eouldn’t tell you, but [ think they are 
all in my own handwriting. 

Q. You were present at the taking of the depo- 
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sition of Mr. Mc- [809] Swain at Mr. Hackley’s 
office on December 3, 1940? A. Yes. 

Q. I want to call your attention to a question 
that was propounded to Mr. McSwain by Mr. Hack- 
ley, which appears on page 10 of that deposition, 
and I will read it to you and I will ask you the 
question, I will then permit you to read the record, 
yourself. The question of Mr. Hackley is this: ‘‘Q. 
Yes. The statement here which I might tell you is 
attributed to you m original notes which Mr. Rud- 
dle made after your conversation is, ‘The Shell 
Company is always looking for a new market for 
one of their products. If a product has the merits 
that you claim for it I know Shell will make a 
better deal with you than any other concern because 
they have the finest sales organization in the United 
States; when they have anything to sell they really 
Selb? 7: 

You will notice that in that question Mr. Hack- 
ley suggests that you, at least, at that time, had 
some original notes of a conversation that you had 
with Mi. MeSwain, which notes were made shortly 
after that conversation. Have you those notes with 
you? 

A. I did not—I don’t recall any notes, but I do 
reeall that conversation was had, and I related that 
conversation to Mr, Hackley. 

@. Well, I am not so much coneerned with the 
conversation at the present time, Mr. Ruddle. We 
will take care of that later. I am concerned, how- 
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ever, with whether or not you have any notes, such 
as Mr. Hackley suggests in his question to which 
I have directed your attention? 

A. No, I don’t recall any such notes. 

Q. Did you make any notes at all of your first 
conversation with Mr. McSwain? 

A. No, I don’t recall any notes that we made 
early, that is, prior to the Spotswood application. 

[810] 

Q@. In my last question, Mr. Ruddle, when I 
mentioned your first conversation with Mr. Me- 
Swain I was referring to your first conversation 
with him regarding core oil in December of 1937. 
Did you so understand it? 

A. Yes, that’s the way I understood it. 

Q. At the next session of this deposition, Mr. 
Ruddle, will you produce, please, all correspondence 
that passed between vou or Mr. Peck and either 
of the defendants in this case, or any of its repre- 
sentatives ? 

A. IJ think you have all of it; haven’t you? 

Q. I exclude, of course, such correspondence as 
is attached to the complaint. [811] 

Mr. Aurich: Q. Did I understand your pre- 
vious testimony correctly, Mr. Ruddle, that you 
have no notes of any conversation had with any 
representative of either of the defendants in this 
ease prior to the date of January 12, 1939, which 
is the date appearing on Defendants’ Exhibit .\ 
For Identification ? 
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A. Yes, I am sure that is correct. 

@. Now, attached to the complaint as Exhibit 
G is a copy of a letter that was written by you and 
Mr. Peck to the Shell Oil Company, dated Septem- 
ber 6, 1939, which refers to some previous corre- 
spondence between you and the Shell Oil Company. 
In the fourth paragraph, the first page, of that 
letter you said, ‘‘We have long possessed copies 
of the reports made by your technical division 
prior to the date of our contract with you in which 
our product is reported favorably and the repre- 
sentations made by us with regard thereto are fully 
substantiated.’’ I now show you the letter, that por- 
tion that I have read. 

Mr. Hackley: Would you be good enough to 
advise Mr. Ruddle [812] he can read any part or 
all of the letter if he wishes? 

Mr. Aurich: Yes; read the entire letter, if vou 
like. What I had in mind, I wanted to know what 
reports you were there referring to. 

The Witness: Have you the report here? 

Mr. Aurich: Q. What reports did vou there 
refer to? 

A. It is Report TAC79 of February 24, 1938. 

Mr. Hackley: Exhibit F-1 to the Bill of Com- 
plaint, Mr. Ruddle. 

The Witness: Yes; and Report TAC No. 90 
dated March 22, 1938, and marked Hixhibit F-2. 

Mr. Hackley: That is Exhibit F-2 to the Com- 
plaint. 
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Mr. Aurich: Are those the only reports that 
you refer to in the portion of the letter of Septem- 
ber 6, 1939-—— 

ie That's right. 

Q. (Continuing) : that I called your at- 
tention to? ie hat Ss rice 

Q. Do you have in your possession any reports 
from either of the defendants in this case concern- 
ing the work done by them on your Core-Min-Oil 
which are not attached to the Bill of Complaint? 

A. Only oral reports. 

Q. Nothing in writing? 

A. Nothing in writing. 

Q. You mentioned some work you did with Mr. 
Watson. Will you tell me when that was, please? 

A. That was in 1929. 

Q. Were you working for him, or with him? 

A. Qh, I wasn’t working for him. He had a 


patented solution and I was trying to promote it 
for him, trying to find a market for it. 

Q. In other words, you were merely doing the 
promotional work? [813] A. That's tigi. 

Q. What was this patented solution? 

A. It was made up of sodinm silicate, aluminum 
sulphate, and sodium fiuosilicate. 

Q. What was it to be used for? 

A. Fireproofing of lumber. 

Q. How long did you engage in that promotional 
work? 
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i Well, I don’t recall just exactly; oh, sev- 
eral months. I went out to his place on Stanford 
Avenue and then I was unable to do anything with 
it, so I took it in to Mr. Peck’s office in San Fran- 
C1Seo. 

Q. That was just a very short interval of time 
there that you were working on that? 

A. I -wonld say three months, maybe. 

Q. I notice on page 214 of Defendants’ Exhibit 
N For Identification the name of Stanley Bialos, 
together with his home phone, and his phone at the 
Caterpillar Tractor Co., and also his office phone 
with Mr. Charles M. Fryer. What was the occasion 
of your having Mr. Stanley Bialos’ name? 

A. Stanley Bialos, I understood, was doing pat- 
ent work, I think, for Mr. Watson. 

Q. That is, on this patented solution that you 
spoke of? A. Yes. 

Mr. Hackley: Mr. Bialos is an associate of 
vours, is he not Mr. Aurich? 

Mr. Aurich: He is an associate of My. Fryer. 

Mr. Hackley: And so are you? 

Mr. Aurich: Yes: 

Q. Did you ever know a man by the name of 
H. B. Moses? A. Yes, I knew Mr. Moses. 

@. Does his name appear in your book? 

A. Well, it is probably in there, yes, because I 
had some dealings with Mr. Moses regarding pat- 
ent work. 
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Q. Was this in connection with the same mat- 
ter you discussed with Mr. Bialos? 

A. Yes, it was, and had to do with Mr. Watson. 

[814] 

Q. Now, before we proceed further, Mr. Ruddle, 
I think we can simplify matters if we can agree on 
some terminology; for example, we will use ‘‘Core- 
Min-Oil”’ quite frequently, and it has been used 
quite frequently. When that expression is used can 
we all understand that that means the core oil 
which you say you invented, which consists of the 
Ruddle Solution and asphalt? 

A. Yes, that’s right; that includes the asphalt. 
I never claimed that I invented the word. The 
“Ruddle Solution’’ is a term given to it by the 
Shell Oil Company. We always used Core-Min-Oil 
which ineluded asphalt. 

Mr. Aurich: I merely want to get some con- 
venient handles to talk about, just to make sure we 
are all discussing the same things; so we will un- 
derstand that by ‘‘Core-Min-Oil’’ we mean a core 
oil consisting of Ruddle Solution pins the asphait 
emulsion. 

Peeeeiiat s rieiit. 

Mr. Hackley: I don’t mean to interrupt your 
thinking, here, but it seems to me it would be well 
to state on the record the Mr. Moses referred to a 
moment ago is likewise an associate, or was an as- 
sociate of Mr. Fryer in this office, and of yourself. 
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Mr. Aurich: J am not quite clear on that. I can 
say Mr. Moses was in this office for sometime. 

Mr. Hackley: And during the period involved 
in Mr. Ruddle’s note-book reference to him; was 
that true? I don’t know, I am asking you. 

Mr. Aurich: J don’t know. 

Mr. Hackley: I knew he was here during a 
time—— 

Mr. Aurich: I don’t know about that. I don’t 
know when Mr. Moses’ name appears in the book. 

Mr. Hackley: When did My. Moses first come 
into this office ? 

Mr. Aurich: I wouldn’t know. [815] 

The Witness: I don’t think he was in this office 
at the time J talked to him. He was with Mr. Evans, 
and then he was with—he told me he was operating 
independently. 

Mr. Aurich: J think vou are referring to Mr. 
Bialos there. 

The Witness: Maybe he was in your office. 

Mr. Hackley: Mr. Moses was at one time in my 
office, and one time he was in Mr. Aurich’s office. 
So on the date when you referred to him in vour 
note book back in 1929 

The Witness: Mr. Moses was in your offiee when 


J had dealings with him. 
Mr. Hackley: That was back in 1929. 
The Witness: That’s mght. 
Mr. Aurich: Q. Mr. Bialos, when you had your 
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dealings with him, was either with Mr. Evans or 
was working independently. 

A. As I remember, he was with Mr. Evans at 
that time. 

Mr. Hackley: That was back in 1929. 

A. Yes, it was sometime in 1929 or 1930. 

Myr. Aurich: Q. We have arrived at a defini- 
tion of what we mean when we use the expression 
‘*Core-Min-Oil.’”? When we use the expression 
‘“‘Ruddle Solution,’’? now, we agree that we mean 
a solution composed of sodium silicate, aluminum 
sulfate, and sodium fluosilieate. 

A. If you want to eall it that. We never did. 

@. Well, merely for the purpose of handy ref- 
erence, Mr. Ruddle, and rather than eliminate all 
of the three ingredients that were comprised im 
your solution, you have no objection if we identify 
it by ‘‘Ruddle solution’’? A. No, neo. 

Q@. You will understand when I use the expres- 
sion ‘‘Ruddle Solution”’’ [ am referring to the com- 
position composed of the three chemicals I have 
mentioned ? A. Yes, that’s right. [816] 

@. If it is agreeable to you, let us understand 
that when we use the term ‘‘Shell’’ that we are re- 
ferring to both of the defendants in this case; that 
is, Shell Oil Company and Shell Development Com- 
pany, unless I specify otherwise? 

A. All right. 

Q. At the last taking of vour deposition, which 
was in May, on page 22 of the record, I will show 
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it to you, you testified that the merits and stability 
of your Core-Min-Oil had been fully demonstrated 
and proved before you negotiated with Shell. Did 
you mean by that testimony to testify that prior to 
your negotiations with Shell your Core-Min-Oil had 
been developed into a stable product? 

A. No, I did not mean to testify to that. 

Q. What did you mean to testify, then, by your 
testimony that the merits and stability had been 
fully demonstrated and proved before your nego- 
tiations with Shell? 

Mr. Hackley: Would you like to read the record 
at that point, Mr. Ruddle? 

The Witness: Well, we thought we had the 
product where it was ready to be taken over by 
somebody like the Shell Oil Company, or a similar 
company that would complete the development of 
it. We had been able to make perfect cores, and the 
foundries considered the product to be an out- 
standing product. 

Mr. Aurich: Q. What would your answer be to 
the question now if I asked you had the merits and 
stabilitv of your Core-Min-Oil been fully demon- 
strated and proved before you negotiated with 
Shell? 

A. Well, I would say sufficiently enough to take 
it to some company like the Shell Oil Company. 

@. Why some company lke the Shell Oil Com- 
pany ? 
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A. Well, the Shell Oil Company was a company 
that had all the facilities to iron out any little bugs 
that were in it, such as the softening of the core 
because of the CO: gas. [817] 

Q. You mentioned something about some foun- 
dries being fairly enthusiastic about this Core-Min- 
Oil. A. Yes, the foundries we went to. 

What foundry? 

McCauley Foundry and the Vulean Foundry. 
Is this prior to your going to Shell? 

No; we went to the Vulcan after Shell; they 
suggested the Vulcan Foundry. 

Q. I am confining your testimony prior to your 
going to Shell. 

A. Well, the Kingwell Foundry was another. 
That is all the foundries that I recall. 

Q. In other words, both of those foundries, the 
McCauley Foundry and the Kingwell Foundry, were 
enthusiastic about your product? 

A. Yes, they were, very much. 

Q. Did they use it in their commercial opera- 
tions ? A. No, they didn’t. 

Q. At the time that vou turned your Core-Min- 
Oil over to Shell was it in a developed or unde- 


Por 


veloped form? 

A. Well, sufficiently developed to warrant turn- 
ing it over to somebody to sell, to iron out what we 
called the bugs in it. That was all discussed with 
the Shell Oil Company at the time; they knew it. 
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Q. As a matter of fact, at the time you tured 
your Core-Min-Oil over to the Shell it was in an 
undeveloped form, was it not? 

A. Well, we didn’t consider it an undeveloped 
form. We had trouble with it having the soft spots 
in it, but that happened only at certain times; at 
the McCauley Foundry I recall I had very little 
difficulty, because I made the cores during the noon 
hour, when the fires were off. 

Q. Well, as a matter of fact, Mr. Ruddle, one 
of your reasons for entering into the contract, or 
into the negotiations, I should say, which resulted 
in the contract between you and Shell, and which is 
in controversy, was the fact your Core-Min-Oil [818] 
was in an undeveloped form, and you turned it over 
to the Shell Company for them to develop it; is that 
right? A. Phat’s right, certamly. 

Q. So it was in an undeveloped form when you 
turned it over to them? 

A. Well, I object to the word ‘‘undeveloped,”’ 
because we were able to make successful castings out 
of this. 

Q. You don’t recognize the term ‘undeveloped 
form’’ as being your own, do you? 

A. Well, it is possible; I think there is a letter 
written where the word ‘‘undeveloped’”’ was used. 

Q. Yes, you wrote Shell a letter, didn’t you, in 
whieh you told them vou had turned the matter over 
to them in an undeveloped form? 

Ae Giliat’s richt. 
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Mr. Hacklev: May I see it? 

Mr. Aurich: What objection have you now to the 
use of the words ‘‘undeveloped form’’? 

A. I have no objection to the words. 

Q. I show you a letter which apparently bears 
the signatures of A. B. Ruddle and J. Lydell Peck, 
dated San Francisco, California, December 9, 1938, 
addressed to Shell Ou] Company, the second para- 
graph of which reads as follows: 

‘‘The matter was turned over to you in that 
undeveloped form to experiment with and de- 
velop.”’ 


I will ask you whether that 1s your signature ap- 
pearing above the typewritten words ‘‘A. B. Rud- 
dle.”’ and if that is Mr. J. Lydell Peck’s signature 


appearing underneath. A. Yes, it is. 
Q. That is your signature, and that is also the 
signature of Mr. Peck? A. That’s night. 


Q. What matter were you referring to in the 
sentence that I quoted to vou, and that appears as 
the first sentence in the second paragraph? 

A. That had to do with the application for the 
Spotswood patent, as I remember. [819] 

Q. You don’t believe that had reference to Core- 
Min-Oi11 ? A. Oh, yes, it did. 

Q. Well, let’s read the first paragraph, which 
Sys: 

“On April 8, 1938, we entered into a contract 
with you, in duplicate, one copy of which was 
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delivered to your company, the other retained 

by us. In that contract we provided for per- 

fecting the material for foundry uses.’’ 


What was the material which you there referred to? 

A. The core oil, Core-Min-Oil, I think. 

@. Then in the very next sentence when you 
say ‘‘The matter was turned over to you in that un- 
developed form to experiment with and develop,”’ 
you were referring to Core-Min-Oil? 

i ots ete iit, 

Mr. Aurich: The letter identified by the witness 
being one from Messrs. Ruddle & Peck to the Shell 
Oil Company, dated December 9, 1938, is offered in 
evidence as Defendants* Exhibit R. 

(The letter was marked ‘‘Defendants’ Ex- 
fomcyee Lis") 


Mr. Aurich: Jam a little bit confused in some of 
your previous testimony, Mr. Ruddle, and I merely 
want to get some dates straightened out, if we can. 
T understand that you went to visit the Shell Com- 
pany in connection with your Core-Min-Oil matter 
sometime which we fixed as, roughly, December, 
BG. 

A. It might have been in the beginning of 1938. 

Q. Approximately that time. 

A. Yes, at sometime in there. 

Mr. Wacklev: JT think his original testimony was 
either very late in 1937 or very early in 1988. Wasn’t 
that it? 
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Mr. Aurich: Q. I want to fix again that time 
from the witness. I have no choice in the matter. 
I also understood your testimony to be that you first 
commenced to work at the McCauley Foundry about 
eight months before vou went to Shell. [820] 

A. Something like that, yes; I would guess that 
is about meht. 

Q. Iam not trying at all to trap you or mislead 
you in any way. Jam merely trying to fix a definite 
period of time as near as we can, so we can get our 
fingers on some particular time. 

A. Thatis my memory. It might not have been 
that much time. 

Q. Then if you went to Shell in the first part of 
1938 and you commenced work at McCauley’s about 
eight months before that time, that would be about 
May or June of 1937 when you commenced your 
work at McCauley’s; is that about right? 

A. Yes, I would say that it was. 

@. In your previous testimony you mentioned 
that you had Core-Min-Oil in a state where it was 
ready to market at sometime while you were at Mc- 
Cauley’s, and | don’t understand whether that was 
two or three months after you first went to Me- 
Cauley’s or whether it was two or three months be- 
fore you went to Shell. Can you tell me that? 

A. I would think it was about two or three 
months before I went to Shell. It was during that 
time; we had negotiations with the American Bi- 
tumals Company quite a little while. 
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Q. You will recall that at your previous deposi- 
tion I started to interrogate you about the percent- 
age of ingredients that you used in your Core-Min- 
Oil at various times, and if I understood your 
former testimony you testified that in approximately 
the month of June, 1987, you had completed the de- 
velopment of your Core-Min-Oil. 

A. It was a little later than that; I think it was 
about three months prior 

Q. I am not questioning the date. I merely 
want to refresh your recollection. A. Yes. 

@. As to the particular date. 

A. I was trying to estimate it there. I didn’t 
fix any particular month. [821] 

Q. Now, will you take your notes, please, all that 
you have produced here, and tell me by means of 
any notes, or in any other way that you can, the 


percentage of each of the ingredients you used in 
your Core-Min-Oil, both in grams and cubic centi- 
meters at the time that you completed the develop- 
ment of it? 

Mr. Hackley: I assume that by ‘‘completed the 
development’? you mean at Vulean Foundry, this 
date two or three months before he went to Shell? 

Mr. Aurich: I mean the time that the witness 
spoke of when he said he had completed the deveol- 
opment of his Core-Min-Oil at the McCauley Foun- 
dry. 

Mr. Hackley: Yes, that’s what I understand. 
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Mr. Aurich: Which date we have tentatively 
fixed as of June, 1937. 

Mr. Hackley: Somewhere in that neighborhood, 
yes. 

The Witness: One formula that I find here was 
1750 cubic centimeters of dry Del Monte sand and 
80 cubic centimeters of solution, and 50 cubic centi- 
meters of asphalt emulsion. J think that formula 
made the best one we had. Now, for certain pur- 
poses they used a great deal more sand in that and 
a little water, depending upon the strength they 
needed for the core, but that made, I think, the best 
core, the one I just gave you, that formula, I think, 
is the best one we found. 

Mr. Aurich: Q. That formula is found on the 
second page of the notes, Defendants’ Exhibit L 
For Identification ? A. Thatrsaigit: 

@. Is it your opinion that that is the formula 
which you arrived at after experimenting and you 
concluded it was the best when you completed the 
development of your Core-Min-Oil at McCauley’s 
Foundry ? 

A. Yes, best for purposes where it required a 
better [822] core oil. 

Mr. Aurich: Q. When you gave us the formula 
just a moment ago that appears on the second page 
of Defendants’ Exhibit L For Identification you 
gave it in your own words, and you were not read- 
ing what is there written, 1s that correct? 

A. No; JI was giving it in my own words. 
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Q. I notice that in the formula it says ‘‘80 cubic 
centimeters solution 32 degrees Baume.’’ What does 
that mean ? 

A. That means the consistency of the solution, 
the weight of the solution. 

@. What was the solution? 

A. The solution was made of sodium silicate, 
aluminum sulfate, and sodium fluosilicate. 

@. What were the percentages of each of those 
that were contained in your 80 cubic centimeters 
of solution that you refer to? 

A. That would be 1 gallon of water, 1 ounce of 
aluminum sulfate, 1 ounce of sodium fluosilicate. 

Q. In your last answer you say that ‘‘would 
be.”? Was that what is contained in this 80 cubic 
centimeters of solution referred to? 

A. That’s right, and 2 gallons of sodium sili- 
cate. 

®. Perhaps J don’t understand the subject. Do 
you mean 80 cubic centimeters of solution of 32 
degrees Baume contained all that? 

A. No. Jam describing what 32 degrees Baume 
means. 

Q. What I want to find out was this 80 cubie 
centimeters of solution that you had, how mnueh of 
sodium silicate did vou have, for instanee? 

A. I would have to figure that out. 

Mr. Hackley: I think you ean reach it if vou 
ask him to state the formula of the solution. 
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Mr. Aurich: I would rather get at it this way. 
[823] 


The Witness: That is what I just 
Mr. Hackley: You ean calculate it from your 80 
centimeters 


Mr. Aurich: I would rather have the witness 
do it. 

The Witness: I could if you can give me some 
time. 

Mr. Aurich: Right now you don’t know how 
many cubic centimeters of any of the ingredients 
making up Ruddle Solution was contained in the 
80 cubie centimeters of solution referred to on the 
second page of Defendants’ Exhibit L? 

A. No, I wouldn’t know how much. The only 
thing you can do would be to have a try at it, be- 
cause some of the solids that becomes insoluble 
and go into solution, but you could not tell by 
volume. 

Q. What are these figures on the second page 
of Defendants’ Exhibit L in the mght hand side, 
will they help you at all? 

A. No. They were figured by—! don’t recog- 
nize them. They are my figures, but T don’t recog- 
nize what they were for. Apparently they had to 
do with some measurement I was making at the 
time I ran a test. 

Q. Do you believe the formula for making cores 
consisting of the sand and solution and the asphalt 
emulsion which is set forth on the second page of 
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Defendants’ Exhibit L is the optimum formula for 
making cores with your solution and asphalt emul- 
sion ? 

A.. Well, now, in making cores, some cores have 
to have strength, others don’t require so much 
strength, and even in foundries that have a set 
formula they are changed all the time; many in- 
egredients are put in them that serve a certain pur- 
pose, so if vou would imerease the sand in this 
formula that I gave vou it would be necessary to 
add some water or you would not have the right 
consistency, and by increasing the sand you make 
a weaker core, and in some parts of foundry work 
it is required to do that, make weaker cores. [824] 

Q. We are digressing just a little bit. JI am 
talking about the conclusion you arrived at at a 
date that we have tentatively agreed would be as 
of June, 1937, and vou have told me that when you 
completed the development of your Core-Min-Oil 
this formula appearing upon page 2 of Defendants’ 
Exhibit L For Identification was the cne that you 
adopted. A. That’s right. 

Q. Now, at that tme, did you consider that 
formula the optimum formula for making cores? 

A. I tried to explain to you that you can’t have 
the same formula for every kind of a core. 

Q. Did you consider it the optimum formula 
for making any kind of core? A. Yes. 

Q. What kind? 

A. Well, cores that required strength. 
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Q. That does not mean anything to me. What 
do you mean by a core that requires strength, what 
type is that? 

A. Engine heads, in motors, they require it; 
they have very thin edges that have to be filed. In 
that kind of a core it was the formula that was 
best. 

Q. This formula appearing on page 2 of De- 
fendants’ L was the best formula, or the optimum 
formula, that vou found for making cores that re- 
quired strength? A. Thats meng 

Q. I notice the formula doesn’t call for the addi- 
tion of any water. 

A. No; that was with dry sand and makes the 
right consistency. 

Q. What type of cores do not require strength ? 

A. Well, where they fill the center of the core, 
for mstance, thev save core oi] by making a weaker 
core. 

Q. What? 

A. They use 1n that instance—Well, they would 
increase the water and also increase the sand. 

@. In other words, they would add more water, 
add more sand? 

A. That’s right. Tf you add more sand it would 
be too dry; vou [825] would not get a good mold. 

Q. Would you then lessen the amount of solu- 
tion ? 

A. Well, you would lessen it if vou add more 
sand. 
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Q. In percentage you lessen it? A. Yes. 

Q. That is what you are driving at? 

fee Thats rieht 

Q. Can you find any other formula for making 
your Core-Min-Oil in any of the other documents 
you have given me? 

A. Well, it gives several others here. 

Q. Will you give them to me, please? 

A. I had made records where we tried the as- 
phalt with variations but I don’t find them in these 
books. 

Q. Iam only concerned with the ones that you 
decided were satisfactory; I am not concerned with 
any failures you may have had. 

A. I don’t find it here, but I remember using 
2100 cubie centimeters of dry sand and 80 cubic 
eentimeters of solution, and 50 cubic centimeters 
of asphalt emulsion, and 20 cubic centimeters of 
water. 

@. Any other formula that you can reeall, will 
it vary between those two? 

A. Yes, I think that is the most sand I used, 
where they had strength enough to use them. 

Mr. Hackley: This was all at the time of the 
McCawey Foundry work? 

The Witness: Yes. 

Mr. Hackley: Before you dealt with Shell? 

The Witness: Yes, and one I have there we used 
a little stove oil in it, which helped prevent the 
sticking and drying out on the bench; that was only 


vs. Shell Oil Co., Inc., et. al. 1225 


Defendants’ Exhibit DDD—(Continued ) 
(Deposition of Allan B. Ruddle.) | 
5 cubic centimeters. I remember that size formula 
that I just gave. 

Q. If a core oi] was made which consisted of 
sodium silicate, aluminum sulfate, and asphalt 
emulsion, would it make a satisfactory [826] core? 

A. ‘To eliminate the bugs? 

Q. Yes. A. No, it wouldn’t. 

Q. Why not? 

A. Beeause it would be hydroscopic, would draw 
moisture; our tests showed that. 

Q@. Where did you make any tests? 

A. We made those tests at the McCaulev Foun- 
dry, the Kingwell Foundry, and, I think, at the 
Vulean Foundry after the Shell was interested in it. 

Q. The conclusion that you arrived at, at least, 
was that you could not make a satisfactory core 
unless vou included the sodium fluoride occurring 
in combination with the other ingredients I men- 
tioned ? 

A. Yes. I might be mistaken about trying that 
at McCauley’s Foundry, but I know I did at the 
Vulean Foundry. 

Q. If you made a core consisting of sodium sili- 
cate, sodium fluosilicate, and asphalt emulsion 
would that make a satisfactory core? 

A. I don’t know that I tried that. 

Q. Have you any opinion on that subject? 

A. I would say that the sodium fiuosilicate 
would react with the aluminum sulfate and throw 
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down a precipitate, and that would leave this so- 
dium silicate. 

Q. You notice I did not have any aluminum sul- 
fate in the last core oil I mentioned. 

A. Well—— 

Q. So it would be impossible for the sodium fluo- 
silicate to react with the aluminum sulfate. 

A. No; I meant with the sodium silicate. That 
is the two you were putting together. 

Mr. Hackley: May I hear the formula you are 
now referring to? 

Mr. Aurich: Yes. I am going to read it. In 
other words, if you made a core oil consisting of 
sodium silicate, sodium fluosilicate and asphalt 
emulsion, vour opinion is that it would [827] not 
make a satisfactory core because the sodium fiuo- 
silicate would react with the sodium silicate? 

A. Yes. 

@. Had you made a test to determine that? 

A. Oh, T have made tests to determine that, but 
not with core oil. 

Q. If you made a core oil consisting of sodium 
silicate and asphalt emulsion would it make a satis- 
factory core? 

A, No. We tried that, and it became hydro- 
scopie. 

Q. In other words, you mean the sodium fluo- 
silicate prevents it from dropping down? 

A. You need the three of them together, the 
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aluminum sulfate, the sodium silicate and sodium 
fluosilieate. 

Q. I thought you mentioned a while ago that if 
you made a core oil consisting of sodium silicate, 
aluminum sulfate, and asphalt emulsion you said 
it would not make a satisfactory core because of the 
absence of sodium fluosilicate, which would cause it 
to become hydroscopie. A. That’s right. 

Q@. If you put the sodium fluosilicate into the 
combination without the aluminum sulfate will it 
still become hydroscopic? 

A. Yes, it will; I am sure of that. 

Q. But that is the one thing you never tried? 

A. No, I have not tried that. 

Q. How many times did you ever try to make 
a core oil out of sodium silicate alone and asphalt 
emulsion ? A. Many times. 

@. You were never able to make a satisfactory 
one? 

A. Well, never made a satisfactory core, but 17 
you expose it to moisture it softens up. 

Q. I take it if a foundry to-day was using a 
core oil composed of sodium silicate and asphalt 
emulsion you would not consider that they were 
using your Core-Min-Oil? 

A. No, I won’t say that was using Core-Min- 
Olen, 

Q. Do you have any knowledge as to whether 
the use of sodium [828] silicate as a core oil, or as 
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one of the ingredients making up a core oil, was 
new with you, or was it something that was well 
known long prior to the time vou entered the core 
oil field? 

A. Well, it was new, as far as I was concerned. 

Q. You had no knowledge that sodium silicate 
in one form or another had been tried by foundries 
for many years prior to your entering the field of 
core oils? 

A. I was told when I worked in the foundries 
that they had tried sodium silicate, but not with 
asphalt. 

Q. Were you told what the results of those tests 
were, or those attempts to use sodium silicate were? 

A. They just said they were failures. 

Q. Do you know of your own knowledge of any 
core oil containing sodium silicate that has ever been 
successfully commercially manufactured and sold? 

No NG, Lecommat: 

Q. Will you name all of the foundries in which 
you attempted to use your Core-Min-Qil prior to 
vour first visit with Shell in December, 19372 

A. The first one I went to was the Santa Fe 
Foundry, at Richmond. Then I went to the King- 
well Foundry, at Natoma street, in San Francisco. 
Then I believe I went to the Enterprise Foundry, 
here in San Francisco, and then I think McCauley 
was next. 

Q. In connection with that question, and all 
subsequent questions coneerning your work on 
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cores, Mr. Ruddle, I would first like to have you 
answer the question as best you can from your recol- 
lection, then if after you have exhausted your recol- 
lection you believe there will be anything im your 
notes that will assist you in further answering the 
question please feel free to refer to your notes, be- 
cause I am just seeking the information. [or ex- 
ample, did you ever work at the Pacific Foundry ? 

A. No. Here [829] in San Francisco, you 
mean? 

Q. I don’t know where it is located. 

A. No, 1! never worked there. 

Mr. Hackley: That is before he went to the 
Shell with this product? 

Mr. Aurich: That’s right. 

Q. Did vou ever work at the Oakland Steel 
Foundry ? 

A. Yes, I did. I went up there, I think, for two 
days. I made three cores there, they were filled 
with water, and then they blew up because of the 
moisture in the cores. Then I made another one. 
and the fellow that made it, they were just rough, 
I asked him to make another, and he refused. So 
I picked up all—one of the men working there told 
me, he used to be at McCauley’s, I knew him, he 
said, ‘This fellow is afraid of his job, he won't 
even allow vou to do any experimental work here’’; 
so I picked up the things I had and left. 

Q. Well, then, we can forget the Oakland Steel 
Foundry, as far as my purposes are concerned. 
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Following your work at Santa Fe vou went to King- 
well? Ae that serie it. 

Q. Do you have any independent recollection 
of the work that you performed in that foundry 
in detail? A. Well, on Kingwell 

Q. Well, answer ‘‘Yes”’ or ‘‘No,’’ and I will 
proceed with my questions. 

A. Yes, I remember. 

Q. Do your notes also show the nature of the 
work performed by you at Kingwell? 

A. I couldn’t find anything in my notes re- 


garding Kingwell. 

Q. When did you do the work at the Kingwell 
Foundry ? 

A. Well, it was just prior to going over to the 
McCauley Foundry. 

). That would be 

A. Probably it is two or three months within 
that time. [830] 

@. That would be probably in March, from 
Mareh to May, 1937? 

A. IT would think something like that. 


Q. What materials did you use over there? 

A. Well, I think, if I remember right, I used 
a bedmole 

Q. ‘That was the same sort of red oil that you 
used at Santa Fe? 

A. Yes, and I think a pale oil there, too. 

@. You also used that at Santa Fe? 
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A. There were just two oils that the Standard 
Oil Company gave me. 

Q. They were mineral oils? 

A. They were mineral oils, and they told me 
they were cheap oils, they had no market for them. 

Q@. What were the percentages of oils and soiu- 
tion that you used? 

A. I haven’ that. [ couldn’t recall just ex- 
actly how much I put in there. 

@. Have vou any approxination ? 

A. I would say similar to approximately the 
amount of oil that I used of asphalt emulsion that 
is given in that formula. 

Q. By ‘‘that formula’”’ you mean the formula on 
page 2 of Exhibit L For Identification? 

A. That’s right. 

Q. What changes had you made in the formula 
at Kingwell from that used at Santa Fe? 

A. Well, t wouldn’t recall. £ know I was work- 
ing along the same line. 

Q. Do you recall whether vou made any changes 
or not? 

A. No, I ean’t recall at this time. I don’t seem 
to find any notes on it. I know I did have notes 
on it, but I can’t find them. 

Q. To digress a minute, you said something 
about possibly giving Shell some notes. 

A. Well, when we made the contract with Shell 
T gave them everything that T had that they thought 
might be useful. 
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Q. Whom did you give them to? 

A. Possibly Mr. Waller. Mr. [831] Waller was 
very active at that time with us. 

Q. You say “‘possibly’’. 

A. Well, I am not very sure as to who I gave 
them to. I have no independent recollection of giv- 
ing anything to anybody. 

@. Don’t you recall that at the previous session 
of your deposition you testified that when you en- 
tered into the contract with Shell you thought that 
was all there was to it, and therefore destroyed 
a great many of the notes you made? 

A. Yes, I think if is true, a great deal of my 
early tests and everything were thrown away when 
we entered into that contract. 

Q. You are not at all certain now that vou ever 
did give any representative of Shell any of vour 
notes with your product, are you? 

A. No, I am not certain. 

Q. Now, going back to the Kingwell Foundry 
again, can you tell me the ratio of sand to oil 
that vou used? 

A. No, I ean’t; I haven’t any independent re- 
collection other than this formula that we find 
through here, through the records I have shown 
you. 

Q. I don’t understand what vou mean by that 
last answer, Mr. Ruddle. Can you explain it a 
little bit for me? 
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A. Yes, I will explain it to you. I was work- 
ing along general lines of trying to combine oil 
with sodium silicate solution. 

Q. That is what we call the Ruddle solution? 

A. Do you want mine to eall it Ruddle Solution? 

Q. If vou will, please, here. 

Peeeiloright. 1 used in it at one mer auetie 
Kingwell Foundry a certain amount of resin, it was 
a product of resin, I think it was called Beckolbase; 
it was a synthetic resin. I tried to incorporate that 
and put it in one package. That was tried at the 
Kangwell Foundry; I remember that, but the pro- 
portions of it 


Q. The answer to my question then is vou do 
not now recall the [832] ratio of sand to core oil 
that you used at the Kingwell Foundry ? 

A. No, i don’t reeall. 

@. How did youn mix the sand and oil at the 
Kinegwell Foundry? 

A. If I recall, they mixed it on the floor with 
a shovel. They would put the sand on the floor and 
then make a puddle on top. 

Q. Sort of a hand mix? 

A. They used a shovel. 

Q. That is what you did, too? IT am not speak- 
ing of Kingwell. 

A. That is the way I did it, too. 

Q. You, yourself, did the same thing? 

A. Yes. 
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Q. How much time elapsed between the nixing 
of the sand and the placing of the sand in the core 
box? 

A. They put it in different; I would say 

Q. You say “‘they’’ would do it. 

A. That is the core men at Kingwell’s. 

Q. You weren’t making these experiments 

A. I think they only had two men there. I think 
Earl Friend was the man’s name that I worked 
with. 

Q@. What I am trying to drive at, were you do- 
ing this yourself or were you telling somebody 
else what to do and they would do it? 

A. Well, I did it, myself, they did it; we all 
trite deit. 

Q. Well, just let’s take some cores that you 


made, how much time elapsed between the time 
of the mix and the time of the placing of the sand 
in the core box? 

A. Oh, I will say we put it mm the core box 
immediately after 1t was mixed. 

Q. How long did the sand and oil mixture re- 
main usable after it was mixed ? 

A. They could mix it in the morning and use 
it that dav; they couldn’t use it the next dav. 

Q. Would it stay usable for as long as four 
hours? 

A. Well, it was only in small batches and they 
generally used wp what they made, and the rest 
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was thrown out, if they had mixed [833] their own 
stuff. 

@. Well, did they ever make any mix with the 
core oil you were then using, and sand, aud let the 
sand remain for as long as four hours before using? 

A. Yes, because they had a box, they had a 
chute, I think they called it, where they had the 
stuff on top, and they covered it with a sack, and 
it came down, it was an air-tight chute, it came out 
the bottom; that is the way they used it on their 
own stuff. 

@. In other words, it was contained im an air- 
tight container, and also covered with wet sacks? 

A. Yes. They took it from the opposite side 
of the bench, they came around and took it to ihe 
other side where the table is. [83+] 

Mr. Aurich: Q. Are you a chemist, dir. Rud- 
dle? ee BNo, | ani not. 

Q. We were talking of your work at the Ning- 
well Foundry during the period of approximately 
March to May, 1937, you recall, just prior to the 
recess. Wag your work at Kingwell during that 
entire period or just during a part of that period? 

A. No, I only worked there for probably two 
or three months, and then I didn’t go back any 
more. 

Q. That was two or three months continuously ? 

A. Yes; I would say it was off and on, anyway. 
I wouldn’t be there every day because I was run- 
ning tests at my apartment, and then if I found 
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something I wanted to try I would go down and 
ory it. 

Q. Going back again to the mixing of the ma- 
terial at Kingwell, just what procedure did you fol- 
low with respect to adding your core oil to the 
sand? By that I mean what ingredients did vou 
put in first, what ingredients did vou put in sec- 
ond, or did you put them all in at once, or just 
how did you do that? 

A. As I remember, we put the Ruddle Solution 
in first. I might be mistaken about that. I be- 
heve J did try to put that in one package and take 
it down there and it would separate. so I would 
have to agitate the jar, or the can, that I had it 
in, and then pour it into the sand that had been 
placed on the floor. If my recollection is right 
that’s the wav I did it at the time. 

Q. First placed the Ruddle Solution. You would 
then stir it [835] thoroughly? A. Yes. 

@. With the shovel? 

A. They used a shovel before they would put 
the outside sand in until it had used up all the 
moisture, they mixed with shovels, back and forth 
in different piles. 

Q. Then when you finished that first operation 
of thoroughly mixing the sand with vour Ruddle 
Solution, then you added the red or pale oil? 

A. No. J think that pale oil was not added or 
separated from the Ruddle Solution. That is. vou 
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had to agitate the solution and the oil together in 
the can, or jar. 

Q. Was all your work at Kingwell on this, shall 
we say, ready-to-use core oil, or did you do any 
work down there when you added the various in- 
gredients separately ? 

A. J think they were all in one package at 
that time, if I recall rightly. 

Q. Who was present during these experiments 
vou performed at Kingwell’s Foundry? 

A. Well, I remember the core-maker there, by 
the name of Earl Sand, I think, or Land, I think 
it was Earl Land. 

@. No one else? 

A. No, that was all at the Kingwell Foundry. 
The foreman of the foundry was interested in it, 
and was there part of the time. 

Q@. Was Mr. Peck ever at the Kinegwell Foun- 
dry? 

A. Oh, he came over, I believe, probably once 
or twice, maybe, when I was there. I don’t even 
reeal] that he did. 

Q. I mean Mr. Lydell Peck. 

A. Yes, that’s right. 

@. By the way, Mr. James F. Peck is dead? 

A. Yes, he died in October, 1939, I think. 

Q. Can vou tell me what variations in percent- 
ages of ingredients you used in making vour core 
oil at the Kinegwell Foundry? 
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me No, 1 coutdimoteaceuins time.) scouldiG sme: 
call what they are. 

@. You did have various variations, I presume? 

A. Yes, we tried [836] in every known propor- 
tion that I could figure out; i know that. 

Q. What was the purpose of that? 

A. ‘Trying to determine the best possible mix- 
ture to be used for this purpose. 

@. How many cores did you make at Kingwell? 

A. That would be hard to estimate. I think 
it covered a period of three months. I was there 
several days a week, and sometimes I took as many 
as four or five different samples with me. 

Q. You have no idea, then, as to the number 
of cores you made there? 

A. No, I wouldn’t. 

@. How many cores did you make at any one 
time ? 

A. Well, possibly from ten to twenty. 

. What was the condition of those cores, did 
they vary, or were they all good, or were they all 
bad, or what? 

A. Well, they were not all good. J had trou- 
ble with the gas in that oven at times, but not all 
the time; part of the time the fire was on it didn’t 
seem to affect them. They had a machine there, I 
have forgotten the name of the core it made; they 
put the material in it and it was turned with a 
motor and these stock cores, I believe they call 
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them, they were from half an inch to two inches 
in diameter. 

Q. What kind of a foundry was Kingwell’s? 

A. Brass foundry. 

Q. How much time elapsed between the time 
of the making of a core and the baking? 

A. At the Kingwell Foundry? 

Q. Yes. All these questions, you understand, 
please, are directed to your work at the Kingwell 
Foundry. 

A. JI don’t remember that we made very many 
castings at the Kingwell Foundry. We made a lot 
of cores, but we made some cores that he put in 
a place that he called his store shed, to see whether 
or not thev would draw moisture. 

Q. Perhaps my question was imadequnately 
phrased. I meant how [837] much time elapsed 
between the making of the core and the cooking 
of the core; is that a correct question? 

A. Yes, baking. 

Q. Didn’t you usually bake your cores after 
they were made? 

A. Yes, we did, all of them. 

Q. How much time elapsed between the making 
of the core and the baking? 

A. Some were baked right away and some were 
baked within an hour or two. 

Q. Would you say one to two hours was the out- 
side limit? 
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A. No, I wouldn’t want to say, because I haven’t 
any recollection. That didn’t enter into it at that 
time, that I knew of. 

@. You mentioned something about the storing 
of the cores. Were they kept very long after they 
were baked? 

A. Yes. That is, the stock cores that they made 
in that foundry, they were probably two feet long, 
and ranged from half an inch up to three imehes 
in diameter. 

Q@. How long did they keep those cores after 
they were baked? 

A. They had them for months. 

@. What was their condition, generally? 

A. Well, they commented on the fact they were 
in excellent condition, and they had been kept. 

@. Did vou make many castings of cores made 
with vour oil? 

A. Not very many castings there, no. 

@. Can you tell me how many castings vou 
made? 

A. No, I wouldn’t be able to tell you. 

@. Can you tell me how many satisfactory cast- 
ings you made? 

A. Well, I know this, that every one we did make 
was satisfactory. 

You have no idea as to the number? 

No. There wasn’t a great many. 

Hlow many sizes of cores did vou make? 
Well, there were [838] not large cores, I re- 
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member that. They made quite a lot out of this ma- 
chine that they have there that turns out the cores 
through this process. 

Q. They were all small cores, were they ? 

A. Yes, and then we made several different sizes 
of cores, I don’t know the names of them, or what 
they were for. 

Q. How many cores did you make at a time? 

A. Oh, they had a little iron plate that pos- 
sibly held two to four cores at a time; some only 
had one on it. 

Q. Would there be various sizes of these cores 
that were baked at one time, or did vou make all 
of one size at one time? . 

A. I think all of one size at one time. 

Q. You would not have a small core, for in- 
stance, or a large core baked at the same time? 

A. No, not at Kingwell’s, I wouldn’t think. 

Q. How about the thickness of the cores, did 
they vary greatly? 

A. Well, I would say they were right around 
half an inch, up to four inches. 

Q. What form of ovens did you say they had 
there ? 

A. They had a direct fired oven, an oven that 
has the fire in the bottom of it. 

Q. <A rather small foundry, I take it? 

A. Yes, it is a smal! foundry; just a brass 
foundry. 

@. How much time would you say was spent 
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on the entire operation from the time you first 
commenced to mix the sand until the core was taken 
out of the oven? 

A. That would be hard to tell. They were work- 
ing on orders that came in from other places. I 
know they made a bearing there, I think it was for 
Chrysler, and they were always working on that. 
I worked in at times when I didn’t interfere with 
them, the best I could, and they would [839] start 
on mine and then they may leave off for an hour or 
two and come back and work on it. It would be 
hard to tell just how long the operation took. 

Q. What time of day did vou work down there, 
generally? 

A. Well, I would go down there about half past 
eight, probably, in the morning. Then I would go 
away at lunch time and stay there until the close, 
about 4:00 or 4:30, as I remember. 

Q. You would not use the furnace when the 
fires were off during the noon hour? 

A. They generally used their fire right straight 
through at that place. They were short of ovens. 

Q. Did you advise the various individuals with 
whom you worked at Kingwell what the ingredi- 
ents of vour solution were? 

A. J don’t think that I did. 

@. Did you tell anyone at Kingwell’s that your 
solution contained sodium silicate? 

A. It is possible, but I don’t have any recollec- 
tion of telling anybody anything about it. 
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Q. By the way, where did you obtain the so- 

dium silicate that you used at Kingwell’s? 

I think at Braun-Knecht-Heimann. 

Was it powdered, dried form? 

No, it was in liquid form. 

What was the degree Baume? 

40 degrees Baume, I believe, they claimed. 
Have you ever experimented with cores made 
with Core-Min-Oil of a degree Baume sodium sili- 
eate other than 40? 

A. No, I don’t believe I have, not very likely. 
I tried some of them powdered. 

Q. I am talking now of, for example, did you 
ever use the 32 degrees Baume sodium silicate in 
your Core-Min-Oil ? 

A. Just straight sodium silicate, no. 


OPOPO 


@. No. I mean as one of the ingredients in your 
Core-Min-Oil. A. No. [840] 

Q. Do you know what difference, if anv, would 
result in the cores made with vour Core-Min-Oil 
if you used a 32 degree Baume sodium silicate 
instead of a 40 degree Baume sodium silteate, what 


that would he? A. No, I couldn’t tell you. 
Q. Do you know whether or not there would be 
any difference ? A. No, I eouldn’t tell you. 


©. What sort of equipment did vou have at 
Kingwell’s for testing the cores which you made? 
A. Well, a foundryman sizes up a core and they 
take a file and cut up one to see the edge that they 
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made, and that governed entirely as to what we 
were doing. 

Q. Did you have any equipment at all to make 
any test of the cores you made? A. No. 

Q. You just took the foundryman’s word for it 
that that was a good core or was rot a good core? 

i Ves: 

Q. You made no attempt to measure the tensile 
streugth of the core? A. No. 

Q@. Did you ever make any attempt to test the 
absorption of moisture in the core? 

A. None other than seeing then. They have a 
rack there, as I explained to you, and in that rack 
they are placed, and after they are there for a 
while they get curved, get crooked. That is due, 
as they explained, it was due to the absorption of 
moisture. 

@. Is that what is commonly referred to as 
warping? 

A. I don’t know about that, I never heard it 
called warping, but they are not straight. All of 
those straight sides were turned up. 

Q. In other words, you would go into the store- 
room and see some cores of theirs that would be 
a little curved, and you would see some cores of 
yours that were straight, and from that you would 
conclude that your cores had not absorbed any iois- 
ture? 

A. That is what they told me. That is the way 
they explained it. [841] 
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Q. You made no effort to measure the absorp- 
tion of moisture ? A. No. 

Q. Did you ever make any test to determine the 
green strength of the sand after it was mixed 
with the solution of yours? 

A. I don’t know what you mean by ‘‘green 
strength.’’ You mean before it is baked? 

Q. Do you know the meaning of ‘green 


strength’’ of a core sand? As ao. 
Q. Did you ever make any test to determine 
the hardness strength of the core? A. No. 


Q. Did you ever make any test to determine 
the collapsibility or friability of the core? 

A. Well, we did in McCauley’s Foundry. 

Q. Not at Kinewell? A. Wo, 

Q. Regarding the tests, now let’s go back a lit- 
tle bit. I could perhaps cover all the work you 
have done in connection with the making of cores 
with vour core oil when vou used the red and pale 
oils, which I believe vou said you obtained from 
the Standard Oil Company A. Yes. 

Q. We will also include all work done by you 
on vour Core-Min-Oil, but exclude the experimental 
work that was done by Shell, and J want to ask 
vou a series of questions about all of it, and we 
will put that into the bag and forget it. Did you 
ever make any test to determine tensile strength 


of any cores made by vou at any time? 


A. No. 
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Q. Would the same answer be true with respect 
to tests as to the absorption of moisture? I am 
speaking of tests other than visual observation. 

A. No, I never have. 

@. Was your experience such at the time you 
went to Kingwell’s that you could tell whether a 
eore absorbed moisture or not? 

A. Well, the only test that we gave it when we 
poured the casting [842] was, if it has moisture in 
it, substantial amount of moisture in it, why, it 
will expand. We saw that in the cores—— 

Q. What I am driving at is this: At the time 
you went to Kingwell you have mentioned that you 
would go into this store-room and would find some 
cores that were curved or warped, and you would 
find some that were straight. At that time had you 
had sufficient knowledge and experience in the foun- 
dry art, you, yourself, to be able to tell what the 
cause of that was? 

A. No. I just had to take their word for it. 

Q@. At any time during your work with core 
oils, did you ever make any test to determine the 
hardness of cores made by your Core-Min-Oil? 

A. No, not in the sense you are talking about. 

@. Did you ever make any test to determine the 
collapsibility or friability of any cores made by 
you with your core oil? 

A. No, not the way you are talking about. 

Q. The next foundry that vou went to, if I re- 
member correctly, was the Enterprise? 
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A. Yes, I went to the Enterprise, I think for 
just probably a couple of weeks, is all. 

Q. Have you looked through your notes, Mr. 
Ruddle, recently, to determine whether or not there 
is anything in there that would enable you to an- 
swer any of the questions I have asked you con- 
cerning your work at Kingwell’s? 

I haven’t been able to find anything. 

The point is, have you looked through them? 
Yes, I have looked. 

Just recently? A. Yes. 

How recently ? 

Well, I think after you started my deposi- 
tion. After that I made a search for what I could 
find. 

Mr. Hackley: You mean say six months ago, 
something like that? A. Yes. [843] 

Mr. Aurich: Q. You mean it has been six 
months since you have looked through vour books? 
A. Yes, it has. . 

Q. Iam going to ask you at the conclusion of the 


-OOPO & 


session this evening, Mr. Ruddle, to take vour notes, 
if vou will, and go through them and refresh your 
recollection as to what is contained in there, be- 
cause I intend to ask vou a series of questions about 
vour work at the Enterprise Foundry, and at 
McCauley, and perhaps we can save time if you 
could do that this evening rather than going ahead 
now, unless vou know whether or not there is any- 
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thing in them about the Enterprise. Do you know 
if there is anything in there about that one? 

A. I don’t think there is a thing in there about 
the Enterprise. 

Mr. Hackley: | IT think it would be more orderly 
if the witness follows your first suggestion, Mr. 
Aurich. 

Mr. Aurich: @Q. Did you ever make any attempt 
to interest any core oil manufacturer in the manu- 
facture and sale of vour Core-Min-Oil ? 

A. We attempted to interest the American Buti- 
mals Company. 

Q. Are they Core Oil manufacturers ? 

A. No. They make an asphalt emulsion. 

Q. I am speaking of core oil manufacturers. 

A. No, I don’t think we did. 

®. Do you know the names of any core oil manu- 
facturers? 

A. No, I don’t even know the names of any. I 
think Quandt is one. That is the reason I left the 
Enterprise Foundry, I found out Quandt was a 
brother-in-law of Hayne, the owner of the Foundry. 

Q. You mentioned something this morning about 
the fact that Shell had great facilities for something 
or other, and that is the [844] reason you took vour 
core oil to them. What great facilities did you have 
in mind, Mr. Ruddle? 

A. I don't recall making that remark. 

Q. Well, let me ask you the question, then: Why 
did you take your core oil to Shell? 
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A. Because this Core-Min-Oil involved the use 
of asphalt emulsion, and the Shell Company manu- 
factured asphalt emulsion, and I thought that was 
a likely market. 

Q@. That was your only reason for going to 
Shell? 

A. We had previously been to the Standard— 
to the American Bitumals Company, and they of- 
fered us a contract that we were not satisfied with, 
we were looking for somebody to sell this Core- 
Min-Oil. 

Q. You have named one reason why you went 
to Shell with your Core-Min-Oil. 

A. Iwill give you another one. 

Q. Iam now asking what other reasons did you 
have. 

A. I knew Floyd McSwain, I went to school with 
Flovd McSwain in Merced. 

Q. You were a very personal friend of his? 

A. I was. 

Q. <Any other reasons for going to Shell? 

A. No, I don’t recall any other reason. We were 
looking for a market. 

Q. You mentioned something this morning that 
you were encountering little difficulties with your 
core oil, and that was the reason you took it to 
Shell, if I understood your testimony correctly. Is 
that also one of the reasons you took it to Shell? 

A. No, I wouldn’t say that was the reason we 
took it to the Shell Oil Company, or to any other 
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company. The Shell Oil Company didn’t add any- 
thing to it. The bugs still existed. The Shell Oil 
Company found out that if it was cooked in a gas- 
free oven it made a perfectly good core. That is 
all they did, was locate the sort of an oven we could 
do it in. 

Q. That is something you had not done before? 

A. That was some- [845] thing that we didn’t 
know about. 

Q. When was the first time you were over in a 
foundry ? 

A. I think the Santa Fe Foundry, at Richmond, 
was the first foundry that I was ever in. 

@. Can you give me the date of that, again? 

A. Well—— 

@. Shortly before April or May, 1937? 

A. Yes, I would say so. It was about a vear 
before we took it to Shell. 

Q. You can’t give me any idea of where the 
thought came to you of using this so-called Ruddle 
Solution and asphalt emulsion as a core oil, where 
it came from? 

A. No, I don’t recall how I ever thought of it. 

Q. Prior to your obtaining the idea, you had 
never even been in a foundry, had you? 

A. No, but I no doubt had talked to plea that 
had been in a foundry, but I don’t recall who it was. 

Q. In vour previous testimony, at page 20, you 
testified that after you determined the best ratio of 
Core-Min-Oil to be used you had trouble in getting 
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the cores soft at times, and also that the sand dried 
badly on the bench. I want you now to tell me, 
using your notes, or whatever other information you 
may have, what vou then considered to be the best 
ratio of the various ingredients making up vour 
Core-Min-Oil that you referred to in that place in 
your testimony? 

A. Well. I gave it to you this morning, I think. 

Q. In other words, the best ratio of your Core- 
Min-Oil that vou referred to on page 20 of your 
testimony consists of 1750 cubic centimeters of fine 
Del Monte sand, 80 cubic centimeters of solution, 
32 degree Baume, and 50 cubic centimeters of 
asphalt emulsion. A. That’s right. 

Q. What does the ‘‘solution 32 degrees Baume’’ 
mean that is in the [846] formula appearing on the 
second page of Exhibit L? 

A. What does the 32 mean? 

@. 32 degrees Baume. 

A. That is the Baume of the solution after it 
is made up, and includes the sodium silicate, alum- 
inum sulfate, and sodium fluosilicate, and water. 

Q. Water included in this—I am referring to the 
80 cubic centimeters of solution. A. Certainly. 

Q. What degree Baume sodium silicate did you 
use in that particular formula? 

A. In mine that is 40 degrees Baume. 

Q. Do I understand you correctly that you never 
at any time experimented with a 32-degree Baume 
sodium silicate? A. Not that I recall. 
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Mr. Hackley: You are now referring to his per- 
sonal experiments ? 

Mr. Aurich: That’s right. I am not referring 
now to experiments carried on by Shell. 

Mr. Haekley: Either in his presence or not. 

Mr. Aurich: In addition to the difficulty which 
you mentioned of fast drying on the bench and soft- 
ening of the cores at times, did you experience any 
difficulty because of the impossibility of obtaining a 
stable mixture of emulsion and solution, that is, that 
vour Core-Min-Oil had to be mixed with the sand 
immediately before using? 

A. No, I did not, because of that. When I took 
it to Shell I took it in two packages, I didn’t try 
to do it in one package. 

Q. You never had endeavored to place it into 
a ready-to-use core oil before taking it to Shell? 

A. Well, I did put them together, but I never 
attempted to make them stay in an emulsion. 

Q. In addition to those difficulties whieh you 
have previously [847] enumerated with your Core- 
Min-Oil did you ever experience any difficulty be- 
cause the cores were not sufficiently friable or col- 
lapsible ? 

A. Not when we put the asphalt emulsion, used 
that. 

Q. They always had good collapsibility ? 

A. Yes, it did. 

Q. In addition to the difficulties enumerated, did 
you ever experience any difficulty because your cores 
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were not homogeneous in degree of hardness and 
a soft crust would form on the cores? 

A. No, not when I used it in the two packages. 

Q. Didn’t the carbon dioxide combining with the 
alkali sodium silicate cause that to happen? 

A. Yes, when we would put them in the oven. I 
misunderstood you. When the CO: gas did affect 
them. 

Q. Mr. Johnson just reminds me that in asking 
you that question I am confining the period of time 
previous to your going to Shell in December of 1937. 

A. Yes, I understand that. 

Q. Your previous answers, however, have been 
given with that point in mind? A. Yes. 

Q. To go back a minute, do you mean to tell me 
that during all your experiments with core oils 
from, let’s say, the time you commenced work at 
Santa Fe Foundry, until you went to Shell, you 
never had anv difficulty because of the fact that the 
eores were not sufficiently collapsible? 

A. I guess you didn’t understand, or I didn’t 
understand you. 

Q. Probably not. 

A. We had trouble with friability until we used 
asphalt emulsion at the McCauley Foundry. 

Q. In other words, all of the cores made by you 
prior to the time you went to McCauley’s were not 
quite perfect, to say the least, because they were not 
sufficiently collapsible? 

A. That’s right. [848] 
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Q. Where did you get the idea of using an 
asphalt emulsion with your solution ? 

A. Well, I tried everything. Dr. Cleveland of 
Philadelphia Quartz, is the one who gave me the 
first asphalt emulsion to try. He gave me a list of 
things, suggestions of many things to try. 

®. Do you recall when that was? 

A. That would be some three or four months 
before we took it to—before we were through at 
McCauley, anyway. I ean’t give you the exact date, 
but I went up to Philadelphia Quartz and I had 
seen Dr. Cleveland many times, and he asked me 
how I was coming along at the McCauley Foundry. 
Their places are right close. I told him I was hav- 
ing trouble with friability, and he suggested several 
things for me to try, and he said, ‘‘Today the Union 
Oil Company brought in some asphalt emulsion,”’ 
and he said, ‘‘Why don’t you take that along and 
try it?’ And P said, All reht.”’ 

Mr. Hackley: Would you have him name the 
other things that were suggested by Dr. Cleveland ? 

Mr. Aurich: Q. Yes. If vou care to, I have no 
objection, Mr. Ruddle. 

The Witness: I think there is a list of them in 
that bag, there. 

Mr. Hacklev: Jt would save time and would 
complete that point. 

Mr. Aurich: I was going to suggest, this thought 
occurred to me, the difficulties, if any, that vou have 
encountered with your Core-Min-Oil in the making 
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of cores might perhaps be reflected in some of your 
notes. A. It is possible. 

Q. Well, suppose that in that connection when 
you are looking through your notes tonight you look 
to see what you can find in that regard, and we can 
resume this line of examination tomorrow morning, 
when we can refer to the notes. [849] 

If I wnderstood your testimony correctly, you 
worked on your Core-Min-Oil problems approx- 
imately a year before you first discussed the matter 
with Shell in December of 1937; is that about right? 

A, That’s right. ; 

Q. What else, if anything, were you doing dur- 
ing that period of time? 

A. During that period of time? 

Q. Yes. 

A. Well, I was in Mr. Peck’s law office. I did 
some work in there with him. I did some work 
with Mr. Watson’s solution that we were trving to 
promote. 

Q. Is there any difference between Mr. Watson's 
solution and your solution ? 

A. Well, I don’t know whether there is or not. 
The patent to Mr. Watson’s solution don’t mix 
them the same as I have had to mix it; I couldn’t 
use it the way his patent calls for. I tried to make 
it from the patent. 

Q. Are the ingredients of your solution any dif- 
ferent than the ingredients of Watson’s patent? 

A. No, they are the same. 
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«. His patents have issued, have they ? 

A. Oh, yes. 

Q. In other words, long before you went to Shell 
a solution composed of sodium silicate, sodium fino- 
silicate, and aluminum sulfate was well known? 

A. Yes. 

Q. Prior to your first visit with the Shell Com- 
pany with respect to your Core-Min-Oil in Decem- 
ber, 1937, vou made attempts to cause other people 
in the manufacture and sale of vour Core-Min-Oil 
to become interested ? A. Yes, we did. 

Gq Will vou name those individuals or corpora- 
tions, please? 

A. Well, we went to American Bitumals Com- 
pany, that’s one, and American Brake Shoe Foun- 
dry is another. I think we also talked to General 
Petroleum Company. It is possible that we talked 
to Union Oil Company, too, because Mr. Austin, 
who was in the office, used to be with them and he 
wanted us to take it up with [850] the Union Oil 
Company. That is all I recall. 

Q. Did you ever endeavor to interest the Chrys- 
ler Company in the manufacture and sale of your 
Core-Min-Oil? 

A. No. I think the American Bitumals Com- 
pany talked about doing that. 

Q. By whom is Mr. Collier employed ? 

A. Standard Oil Company. He is the president 
of the Standard Oil Company. 
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Q. Did you ever attempt to interest the Standard 
Oil Company 


A. Yes, Mr. Collier is the one who took us to 
American Bitumals Company. 

Q. Would you consider your negotiations, if we 
may call them that, with the Standard Oi] Company, 
and with the American Bitumals Company, nego- 
tiations with one company, or would you consider 
them as two separate negotiations ? 

A. No. I think that 1s one company. We went 
to Standard Oi! Company, and they took it—that 
is, they ere part of the oil company that manu- 
factures the asphalt. 

Q. When did you go to American Bitumals Com- 
pany ? 

A. I would sav probably two months or so be- 
fore we went to Shell Oil Company. 

Q. That would be around October or November, 
1937 ? 

A. Yes, I would say that it was about that time. 

@. Have vou any notes concerning vour visit to 
the American Bitumals Company? 

A. It is possible that there is something; I 
haven’t looked for it. 

Q. About the date that vou fixed, October or No- 
vember, 1937, knowing that date, now will vou look 
through the notes vou have here? 

A. There wouldn’t be anything in these notes. 
Maybe there are. 
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@. You have no notes other than those vou have 
produced, have you? 

A. No, but there might be some letter from the 
American Bitumals [851] Company, or something. 

Mr. Hackley: Letters and notes are not being 
confused, Mr. Aurich. 

Mr. Aurich: Oh, no. 

The Witness: lLet’s see if there isn’t something 
where the American Bitumals Company even made 
some notes of their own here. 

Mr. Aurish: Have you Defendants’ Exhibit O, 
Mr. Ruddle? 

A. Yes. 

@. Will vou look under date of October 25, 
1937 ? 

A. Yes, that’s where Mr. Buckley, their chemist, 
came over to McCauley Foundry, that is October 25, 
1987. 

@. Was Mr. Buckley the man that you dealt with 
at American Bitumals? 

A. No; he was their chemist. 

Q. Who was the man you dealt with at Ameri- 
can Bitumals? 

A. I think his name was Fry. ‘There is some 
of his writing, isn’t that it, some place there where 
he compared the drying time of our stuff with 
Houghton Oil. 

Q. Did you say his name was Fry, F-r-y-e? 

A. I think it is F-r-y, but I am not sure now. 
@. Was he the man who was most familiar with 
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the negotiations between you and Mr. Peck and 
American Bitumals Company ? 

A. No. Mr. Smith, the President of the Com- 
pany, was the main man, and I have forgotten what 
the other fellow’s name is there; he is assistant to 
Mr. Smith; [ think he is a lame fellow, a big fellow. 

Q. Who did most of the discussions with regard 
to the work that you had done with your Core-Min- 
Oil? A. Mr. Fry and Mr. Buckley. 

Q. Did you enter into a contract with the Amer- 
ican Bitumals Company ? 

A. They offered us a contract. 

Q. It was not satisfactory to you? 

A. No. We quarreled about [852] the minimum 
that they were going to—we wanted them to sell it 
fast. 

Q. Negotiations then broke off? 

A. Yes. We sent their contract back to them. 

Q. When was that? 

A. Well, it was just prior to our negotiations 
with the Shell Oil Company. 

Q. In other words, prior to your going to Shell 
you had severed your negotiations with the Ameri- 
ean Bitumals Company? A. Yes. 

Q. You also attempted to interest the American 
Brake Shoe & Foundry in Core-Min-Oil? 

A. Yes. 

Q. When was that? 

A. TI think that was—that might have been be- 
tween the time the American Bitumals Company 
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and going to Shell, it might be that we talked to the 
American Brake Shoe Company. 

Q. Was that definitely before you went to Shell? 

A. Yes, because we didn’t go to anybody after 
we went to the Shell O11 Company. 

Mr. Aurich: Q. Who did most of the talking 
or observing the actual operation of your Core-Min- 
Oil at the foundry on behalf of the American Brake 
Shoe Foundry ? 

A. I don’t think we ever took it to the foun- 
dims o3]| 

®. Did vou ever get to the point where vou were 
actually talking about a contract with them? 

Yes. They asked for a contract. 
Did you submit one? 

No, We never did. 

Why? 

A. Well, we thought they weren't big enough to 
sell it all over the country. 

Q. You had then definitely decided not to do 
business with the American Brake Shoe & Foundry 
prior to going to Shell? 

A. Yes. We did not realize they were such a 
large company. We thought they were a small com- 
pany, and we wanted to get a big output for this 
thine. 

@. My point is, before vou went to Shell in De- 
cember, 1937, you had definitely decided not to do 
business with the American Brake Shoe & Foundry 
Company, large or small ? 


Q>O> 
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A. Yes, that’s right. 

Q. How about General Petroleum, when did you 
go there? 

A. I ecan’t give vou the date of that, but it seems 
to me it was sometime during the time we were 
negotiating with the Standard Oil Company—what 
I am trying to recall, the head chemist came from 
Los Angeles that used to be in the Union Oil Com- 
pany, with Mr. Austin, he came up, and Mr. Austm 
was anxious to have us deal with the General 
Petroleum Company. 

Q. Who is Mr. Austin? 

A. He is an engineer that was in Myr. Peck’s 
office part of the time. 

What sort of an engineer? 

Well, he is an electrical engineer. 
What are his initials, please? 
P. S. Austin. 

Ts he still alive? 

Yes; he lives in Berkeley. 


Ororore 


I suppose he was acting at times as a tech- 
nician for Mr. Peck in some of his htigation ? 

A. No. He was trying to help sell Mr. Watson’s 
patented solution that he had there. [854] 

Q. Did you negotiate with General Petroleum 
up to a point where a contract was talked about? 

A. No. This chemist said the General Petrol- 
eum of New York said thev were going to develop 
a core oi] of their own. 

Q. It was prior to your negotiations with Shell? 
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A. Yes, that’s right. 

Q. How about the Union Oil Company? 

A. Well, the Union Oil Company, we started 
with the Shell and the same time we started with— 
then, about that time, we decided we would deal with 
no more than one person at a time, and we never 
negotiated any with the Union Oi] Company. 

@. You never talked about contract, or talked on 
the question of a contract with Union? A. No. 

«. In the contract with Shell, which is here in 
evidence, there are three patent applications men- 
tioned which have the following serial numbers: 
165,765; 179,150; 184,237; two of those applications, 
at least, have issued into patents. 

A. That’s right. 

@. Those two being patents No. 2,193,346, which 
is the patent that issued on serial application No. 
179,150 to you, and the other one is patent No. 
2,204,913, which issued on your application No. 
165,765; is that right? A. That’s right. 

@. Has any patent issued to you or your assigns 
on the third appheation mentioned in the contract 
on application Serial No. 184,237 ? A. No. 

Q. Can you give me the exact time when you 
first disclosed to Shell your exact formula for mak- 
ing Core-Min-Oil? 

A. Yes. It was the day the contract was signed. 

Q. The contract is dated April 8, 1938. Is that 
the date the contract was signed ? A. Yes. 
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Q. Was this disclosure made by you to Shell 
before or after the [855] contract was signed ? 

A. After the contract was signed. We refused 
to give it until the contract was signed. 

Q. To whom did you make such disclosure ? 

A. To Mr. Gratama, Mr. Zublin, Mr. McSwain, 
Mr. Waller, Mr. Spotswood. There was another 
chemist up there, a tall boy up at Martinez. 

Q. Were all of these gentlemen present at the 
time you made vour first disclosure ? 

A. No, I won’t say—I don’t think Mr. Zublin 
was up there, Mr. Gratama. I think I told them 
here in the Shell Building, and then we went to 
Martinez either that afterncon or the next after- 
noon and we made the solution up in their plant 
up there. 

Q. Let’s go back to see 1f we can reconstruct 
the scene, at least for mv benefit. Where was the 
contract signed ? 

A. Signed in Mr. Peck’s office, James F. Peck’s 
office. 

Q. Who was present? 

A. Mr. James F. Pecck, Lydell Peck, Mr. Me- 
Swain, Mr. Gratama, and myself, I think, was all. 
That is when we signed it. 

Q. Prior to your signing of the contract had the 
contract been signed by any official or representative 
of the Shell Company ? 

A. I think Mr. Guepin had signed it first, and 
then I think Mr. Bradley, the Seeretary. Mr. Peck 
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insisted that that resolution be attached to it, to the 
signatures. 

Q. What I am driving at, when Mr. McSwain 
and Mr. Gratama were at Mr. James F. Peck’s of- 
fice with you, Mr. James #. Peck, and Mr. Lydell 
Peck, and when they ‘presented the contract to you, 
had it therefore been signed by Mr. Guepin and Mr. 
Bradley ? 

A. As TI recall it had been, but that is not posi- 
tive. 

@. Then you and Mr. Peck signed? 

A. Wes. 

@. Mr. James F. Peck also signed some sort of 
a release? 

A. Yes, because I know when we signed it Gra- 
tama said, ‘‘Now, we will [856] hear what this 
mystery is,’’ and we would not have told him after 
we signed it if the other names hadn’t been on there, 
so I am safe in saying they signed it first. 

Mr. Hackley: Note on the reeord that Mr. 
Gratama’s signature appears as witness to Peck’s 
signature on the contract. 

Mr. Aurich: J don’t know if that is a fact. 

Mr. Hadley: It might be convenient to the Court 
in reading the record. 

Mr. Aurich: Yes. 

Q. So immediately following that contract did 
you disclose to Mr. Gratama and Mr. MeSwain the 
exact formula of your Core-Min-Oil? A. Yes. 

Q. Was that disclosure orally or in writing? 
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A. I wouldn’t recall whether it was or not, 
whether I gave it to them orally and then wrote it 
down, or whether I gave it to them in writing; I 
wouldn’t recall. 

Q. Will you now give me the exact formula of 
your Core-Min-Oil that yon gave Mr. McSwain and 
Mr. Gratama at this meeting in Mr. James F. 
Peck’s office on April 8, 1938 2 

A. One gallon of water at about 100 degrees 
Fahrenheit, one ounce of aluminum sulfate, one 
ounce of sodium fluosilicate, and two gallons of 
sodium silicate 40 Baume. 

Q. How about the asphalt emulsion ? 

A. And that was mixed in the proportion of 5 to 
8; 8 parts of what I just described to 5 parts of 
asphalt emulsion. 

@. Then if I understand your testimony, you 
later went Martinez? 

A. Went to Martinez. 

@. That same day? 

A. I ean’t reeall whether it was that same day, 
but it seems to me we didn’t go there immediately ; 


whether we went the following day—— [857] 
Q. At Martinez who was present at that meet- 
ing? 


A. Mr. Spotswood, I believe a Mr. Snyder, and 
there is a chemist, a tall fellow that I can’t re- 


call his name. 
Q. Was Mr. Zublin present? 
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A. I don’t recall whether Zublin went up 
with us that day or not. 
@. Was Mr. Waller present? 
A. Waller was present, and McSwain was pres- 


Q. Gratama present? 

A. No, I don’t think Gratama went up that day. 

Q. Prior to the time of this disclosure to Shell 
of the formula of your core oil, which was on April 
8, 1938, following the signing of the contract, what 
had you told Shell was contained in your Core-Min- 
Oil? 

A. I possibly told them it was a sodium silicate 
solution; I didn’t tell him what was in it. That was 
why it was—I know at one time I submitted a 
sample to them that had a red oil in it for another 
purpose—Yates is the tall fellow’s name, if you 
want to have it—the red oil was used for another 
purpose, and Mr. Yates told me he tried to analyze 
it and was not successful. 

Q. What I am trying to drive at is, what did 
you tell Shell was contained in your Core-Min-Oil 
prior to the time of the disclosure that was made 
to them on April 8, 19388, after the signing of the 
eontract ? 

A. I told them it was a secret formula. 

Q. You undoubtedly told them it contained 
sodium silicate ? A. No doubt but what I did. 

Q. Do you recall when you told them that vour 
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Core-Min-Oil was a secret formula containing so- 
dium silicate? 

A. I always told them that. I can’t recall the 
date I told them first, but I explained to Mr. Mc- 
Swain that it was. 

Q. Why did you wait until April 8, 1938, after 
the signing of [858] the contract, before disclosing 
the composition of your Core-Min-Oil to Shell? 

A. Because we didn’t want anybody to know 
what we used until we had made a contract with 
them, for fear of infringement. 

@. As a matter of fact, your so-called Ruddle 
Solution was not a secret formula, at all, was it? 

A. Well, it is a little bit hard to put together; 
at least, I found it hard to put together. 

Q. That is the best answer you can give to that 
question ? Py. Ves thats right | 

Q. Did vou consider that the disclosure of the 
Core-Min-Oil in the percentages which you dis- 
closed to Shell on April 8, 1938 constituted the op- 
timum percentage for making the most satisfactory 
Core-Min-Oil? A. Yes. 

Q. For all sizes of cores? 

A. No. As I explained this morning, for a dif- 
ferent amount of sand and water—if you want to 
make the best core that we could make for hard 
castings to be made I would say that was the best 
formula that we were able to get together. 

Q. Well, what did you tell Mr. Gratama and 
Mr. McSwain at Mr. James F. Peck’s office; did 
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you say ‘‘Here is my formula, it is good for some 
cores but not good for others.”’ 

A. I said ‘‘This is the best we can do.”’ 

Q. When did you first disclose to Shell the ratio 
of Core-Min-Oil to sand that should be used? 

A. Well, I think that was probably prior to 
the signing of the contract. 

Q. Have you any idea of when that was? 

A. Well, I suppose when we [859] went to 
Macauley’s Foundry, why, we mixed the sand with 
the solution and no doubt Mr. Waller took down 
all proportions. He was pretty good at that. 

@. Can you describe Mr. Waller for me? 

A. Yes. He is a tall fellow, about 6 feet tall; he 
is hard of hearing, and he wears a hittle electric 
vibrator. 

Q. What did you tell him about the ratio of 
Core-Min-Oil to sand that should be used? 

A. As I recall, I gave him no proportions. 

Q. You didn’t mention any proportion of Core- 
Min-Oil to sand? I am not speaking of the ingre- 
dients making up Core-Min-Oil. I am speaking of 
the proportions of Core-Min-Oil to sand, how much 
Core-Min-Oil did you use to sand? 

A. Well, we used about 1750 cubie centimeters 
of sand, and about 80 cubie¢ centimeters of solution, 
and 50 eubie centimeters of asphalt emulsion. 

Q. Do you recall who was present when you 
made that disclosure ? 
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A. Well, I think I made it to everybody that I 

have mentioned. 

You mentioned it to Mr. Waller? 

Mr. McSwain, and Mr. Spotswood. 

I am speaking of the first occasion. 

Well, Mr. Spotswood was there the first time. 
At Macauley’s? Ay “Ves! 

You are quite positive of that? 

Well, if he didn’t get there the first day he 
was there the second day. 

Q. But I am talking about the first visit to 
Macauley’s at the time you first disclosed the ratio, 
the percentage of Core-Min-Oil to sand that should 
be used, and we have here Mr. Waller, Mr. Me- 


POOPo Pe 


Swain, and you also mentioned Mr. Spotswood, and 
my question now is are you positive about Mr. 
Spotswood ? 

A. No, I am not. My best recollection is he was 
there. 

Q. Did you know anything about Mr. Waller’s 
background, his [860] previous experience in foun- 
dry matters before you went over to Macauley? 

A. Only what he told me. 

Q. What did he tell vou? 

A. That he had none. 

Q. Did he tell you whether he had ever been in 
a foundry before in his life? 

A. No. I wnderstood him to say he never had 
pee 
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Mr. Hackley: This Mr. Waller is a Shell Oil 
employee? 

A. Yes. He was an engineer, assistant at the 
time, I understood, to Mr. McSwain. 

Mr. Aurich: Q. Did you consider that the pro- 
portion of Core-Min-Oil to sand that you have just 
mentioned and that you disclosed to Mr. Waller and 
Mr. McSwain over at Macauley’s to be the optimum 
percentage to be used in making cores with your 
Core-Min-Oil ? 

A. Yes, I would say that. 

@. For all sizes of cores? 

A. Yes, I would say they would work in all 
S1ZeS. 

Mr. Aurich: Q. I call your attention to your 
patent No. 2,193,346, which is one of the patents 
that issued in one of the applications referred to 
in the contract; I want to direct your attention to 
the formula for making core oil which appears in 
column 1 of the first page. I read: 

‘2, gallons water; 1-10 ounces aluminum sulfate; 
1-10 ounces alkali fluosilicate, and 1-10 gallons of 
an aikali metal [861] silicate.’’ 

What was the 1-10 ounces of aluminum sulfate? 

A. I understand that it varies from 1 to 10. 

Q. In other words, you can use any variation 
between 1 to 10? 

A. Well, I wouldn’t say vou could use—that was 
gotten out by a patent attorney. I wouldn’t know 
his reasons for it. 
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Q. You don’t know, then, what ‘1-10 ounces of 
aluminum sulfate’? in your patent means? 

A. No. I wouldn’t know how to explain that. 
That was gotten out by a patent attorney. 

Mr. Hackley: J might add, Mr. Aurich, that this 
case is not based on any patent infringement, and 
that that application was prosecuted by your 
client’s Patent Department. 

Mr. Aurich: Well, we will go into that a little 
bit more, then. 

@. Do you know who prepared the original pat- 
ent application ? 

A. Yes. That was Mr. Roemer, in Townsend & 
Hackley’s office. 

Q. Did you sign this application for patent 


when it was prepared? A. Yes. 

@. Did you read it over? A. Yes. 

Q. Did you understand what it meant at that 
time? A. I think so. 


Q. Will you tell me now what it means? 

A. Well, I understand that is a variation. 

Q. I don’t know what you mean by ‘‘variation.”’ 
Does that mean you can use two gallons of water 
and 1-10 ounces of aluminum sulfate, or does it 
mean you can use 2 gallons of water and 1 or 10 
ounces of aluminum ? 

A. No. It is somewhere between 1 to 10, as I 
understand it. The least you can use is an ounce, 
and the most you can use would be 10 ounees. As IT 
understand it, that is what it means. 
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Q. The dash, in other words, indicates that 
rather than an alter- [862] nate, then, if you used 
more than 1 and less than 10 would you have to 
increase the percentage of any of the other ingre- 
dients, such as water, for example? 

Mr. Hackley: I object to the interrogation of 
the witness on that until the patent has been offered 
in evidence, here. It is not a part of the record in 
this case. 

A. Yes, I understand you would. 

Q. What is the result of the formula in column 
1, page 1 of your patent 2,193,346; is that what we 
have been designating as Ruddle Solution? 

A. Yes. 

Mr. Aurich: Q. Do you consider the percent- 
age given in your patent at the place I have re- 
ferred to to be the optimum percentage of upper 
and lower limits of the making of that solution? 

A. Yes. 

Q. How much water would vou add to the solu- 
tion if you added 10 ounces of aluminum sulfate 
and left the remaining proportions? 

A. One ounce—sueh as one ounce of alkali fluo- 
silicate? 

Q. To one gallon of alkali metal siheate. 

A. I wouldn’t be able to tell you that. 

Q. That alkali metal silicate 1s sodium silicate, 
is that right? Be yes atat’s rieht. 

Q. Does the 1-10 ounces of alkali fluosilicate 
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mean the same, in your opinion, as the 1-10 ounces 
of aluminum sulfate? A. Yes. 

Q. That is, it is an upper and lower limit? 

A. Yes. 

Q. You would not know if vou varied the pro- 
portion of any of them [863] whether you would 
for the rest of them? 

A. No, not without trying them. 

Q. How would the percentages of the formula 
for making your solution which appears at the 
place I have designated in your patent compare 
with the percentages of your solution that you dis- 
closed to Shell on April 8, 1938? 

A. So far as I know it is about the same, only 
I picked out just what I had been doing. 

Q. You say “it is about the same.”’ Is that not 
an exact formula within an upper and lower limit? 

A. That is what I understood. 

Q. What hmit did you use when you disclosed 
your formula to Shell, the upper, or the lower, or 
along in between? 

A. I don’t know. I would have to study it to 
tell you, but it was in between; I would sav it was 
in between, because I used one gallon to one ounce, 
and one ounce and two gallons. 

Q. In other words, vou used two gallons of 
water in your disclosure to Shell? 

A. One gallon of water and two gallons of so- 
dium silicate. 

Q. An ounce of aluminum sulfate? 
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A. Yes. . 
Q. And one ounce of alkali fluosilicate? 
A. Yes. 
Q. lLet’s look at the formula appearing on the 
first column of page 2, which reads: 
“T750"e.c. dry sand 125 Ce of a solution on 
approximately : 
2 gallons water, 
1-10 ounces aluminum sulfate, 
1-10 ounces alkali fluosilicate, and 
1-10 gallons of an alkali metal silicate 
40 c.c. of an asphalt emulsion ; 
65 cc. of water.”’ 


Will you look at that, please? 

I take it that where we find 1-10 appearing in 
that formula it means the same as it did in the 
formula in column 1, page 1? [864] 

A. That’s right. 

q@. And the one is a lower limit, and ten 1s an 
upper limit? A. Yes. 

. What is the formula that appears in the first 
column of page 2 of that patent, is that your Core- 
Min-Oil ? A. Yes, I would say so. 

Q. Are you able to tell me how the percentages 
of the various ingredients in the formula appear- 
ing in column 1 of page 2 of vour patent No. 
2,193,346 compare with the percentages of vour 
formula that you disclosed to Shell on April 8, 
1938? A. No, I wouldn’t be able to tell you. 
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Mr. Hackley: I submit the patent speaks for 
itself. The calculation can be made. 

Mr. Aurich: Q. Taking this formula appear- 
ing on page 2, the first column, and we will take 70 
eubic centimeters of dry sand, 40 cubic centimeters 
an asphalt solution, 65 cubic centimeters of water; 
what would be the best variation in the remaining 
ingredients to get the optimum and best Core-Min- 
Oil? 

A. You want me to figure that out for you? 

Q. Do you have to figure it out, or can you tell 
me without figuring? 

A. No, I would have to figure it out. 

Q. How much of a task is it for vou to figure 
that out? 

A. Well, it is a matter of proportions. 

@. Well, if it will take you any length of time 
we will let it go. 

Mr. Aurich: I will now ask to have marked for 
identification Patent No. 2,193,346, issued to Allan 
B. Ruddle, dated March 12, 1940, as Defendants’ 
Exhibit S For Identification. 

(The patent was marked ‘‘ Defendants’ Ex- 
hibit S For Identification.’’) 


Mr. Aurich: Q. I want to go back for a mo- 
ment to the dis- [865] closure that you made to 
Shell on April 8, 1938, after the signing of the con- 
tract when you disclosed the formula to Mr. Gra- 
tama and Mr. McSwain in Mr. James F. Peck’s 
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office. Did you tell them how the various ingredients 
were to be mixed together? 

A. Yes, I think I did. 

Q. What did you tell them in that respect; first, 
as to how you made your solution. 

A. I don’t reeall whether I told them how we 
mixed them, but I think we decided to go to a 
foundry and actually do it; I think that is what 
was cone. 

Q. Did vou ever tell them exactly how you 
mixed your formula? 

A. Myr. Gratama and Mr. Zublin? 

Q. Anybody connected with Shell. 

A. Yes. 

@. When was the first time? 

A. I think I told Mr. Zublin and Mr. Gratama 
and Mr. MeSwain either that afternoon or the next 
afternoon. 

Q. What did you tell them? 

A. I told them to take one gallon of water and 
in it put one ounce of aluminum sulfate, one ounce 
of sodium fluosilicate, and two gallons of sodium 
silicate. 

Q. I don’t want to confuse you. 

A. Yes. Read that, please. 

(Answer read.) 


Mr. Aurich: Q. Then what were they to do? 

A. That was to be mixed with 8 parts of, that 
that I just gave you, with 5 parts of asphalt emul- 
sion. 
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Q. I don’t want to interrupt you, but you are 
getting ahead of me. Did you tell them how they 
had to mix that solution in it? 

mee Oh, yes, I did. 

Q. What did you tell them about that? 

A. I told them they must have the water not 
more than 100 degrees Fahrenheit, and that the 
aluminum sulfate was to be stirred into the water 
thoroughly, then add sodium fluosilicate. Those two 
would be [866] stirred thoroughly together and then 
slowly add the sodium silicate. 

Q. How long was it to be stirred, if it was to 
be stirred after the addition of the sodium silicate? 

A. It should be stirred until it is thoroughly 
mixed; that takes four or five minutes, possibly, 
depending on what you have to stir it with. 

Q. Of course, prior to this disclosure the Shell 
Company had observed you making cores with your 
solution ? 

A. Yes. They had never seen me make the solu- 
tion up. 

Q. They had seen you make the cores with it? 

A. Yes. 

Q. They had observed the fact that vou first 
poured your solution over the sand and mixed it 
with the sand, and then subsequently added the 
asphalt emulsion? 

A. Yes, that’s right; that’s the way I made it. 

Q. You have mentioned Mr. MeSwain. 

A. Yes. 
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Q. You have known him for many, many years? 

A. I went to school with Mr. McSwain in Mer- 
eed. 

Q. And up to the start of this controversy you 
were very good personal friends? 

A. Mr. MeSwain worked for my father-in-law, 
who was a Civil Engineer for the Crocker-Huffman 
Land & Water Company, in Merced, for many 
years; in fact, he taught McSwain civil enginecring. 

Q. That might be an answer to my question, but 
I am not quite sure of it. For years, and up, at 
least, to the start of this controversy between you 
and Shell, vou and Mr. McSwain were very close 
personal friends? 

A. We were; I always thought so. 

Q. And the friendship went back to high school 
days? 

A. Yes, went back to high school days. 

Q. He is the Manager of the Asphalt Sales De- 
partment of Shell? [867] 

A. Yes, that is what I understand. 

Q. He is the man you went to see in December, 
1937, or early 1938, about your 

A. Yes, he is the one I talked to first. 

Q. In connection with your Core-Min-Oil? 

A. Yes. 

Q. Who was present when this meeting occurred 
with McSwain? 

A. I was with him alone. I think I met him on 
Market street, as I recall. 
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Q. Is that where you had your conversation 

A. I first told him about this, yes. 

Q. Please let me finish my question. We will 
have a rather bad looking record if you don’t. 

A. Iam sorry. 

Q. In other words, your first conversation with 
Mr. McSwain regarding your Core-Min-Oil was 
when you met him on Market street ? 

A. Yes, as I recall, that was the first time I had 
mentioned it to the Shell Oil Company, or to Mr. 
McSwain. 

Q. What did you tell him at that time? 

A. I told him that I had discovered a method 
of making core oils for foundry work that involved 
the use of asphalt. 

Q. Go right ahead, I would like to have the en- 
tire conversation as clearly as you recall it. You, 


incidentally, might give me everything that Mr. 
McSwain said. I understand this is still at the 
~ meeting on Market street. 

A. Yes, that was the first time I met Mr. Me- 
Swain where I talked to him about the core oil. 

Mr. Hackley: Q. Was anybody else present? 

Mr. Aurich: He said no. 

The Witness: No; I met him on Market street. 

Q. Is this the meeting that has also been re- 
ferred to as the start of the negotiations, or was 
that a subsequent meeting at his office? 

A. As TI reeall it, that is the first time I men- 
tioned core oil to Floyd McSwain, and he made the 
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remark that Shell was [868] always looking for an 
output for one of its products, and so I told him 
we had negotiated with the American Bitumals 
Company, and he wanted to know who it was I was 
dealing with there; I told him. I don’t recall the 
man’s name now; he knew him, he at one time 
worked for him. I said, ‘‘They want to give us a 
contract but they don’t want to guarantee to take 
much of it,’? and he said, ‘‘Well, if it has merit, 
why,’’ he said, ‘‘we will look into it, and if it has 
merit, why,’’ he said, ‘‘we will be able to handle it.” 
He asked me to come to his office and talk to him. 
He made the appointment, and I went to his office. 

Q. Is that the end of the first meeting on Mar- 
ket street ? 

A. As I reeall, that was about the sum and sub- 
stance of the first meeting that I had with him. 

Q. You didn’t tell him at that time any of the 
so-called advantages that vou claimed for your 
Core-Min-Oil, did you? 

AD den tiinieiedidl t think a only folds 
it involved the use of asphalt. 

Q. Now, after that date when did you next see 
Mr. McSwain ? 

A. I don’t reeall. I haven’t any records to show 
the date when it was, but within the next dav or two 
I went to his office, and I think Mr. Waller was 
there with him, and I am not sure whether Mr. 
Harsh was, too. Mr. Waller was there, I do reeall. 
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Q. Waller was present, and Harsch might have 
been ? 

A. Yes; I told Mr. McSwain that we had been 
doing some work over at the Macauley Foundry, 
so he suggested that we get into the machine and 
ride over there and see it; so we did. I don’t recall, 
my best recollection is that Mr. Spotswood came 
from Martinez and met us there. 

Q. Let’s first confine ourselves to this first con- 
versation at Mr. McSwain’s office. Did you at that 
time tell Mr. McSwain of [869] what vour Core- 
Min-Oil was composed ? 

I don’t recall, but Iam sure I didn’t. 

You have no definite recollection on that? 
No, I have no definite recollection. 

Other than it contained asphalt? 

Yes, that it contained asphalt. 

Did you tell him how it was to be marketed 
and sold? 

A. No, I told him we were looking for some- 


OPporer 


body to have market it and sell it for us. 

Q. Was Mr. McSwain interested in undertaking 
the marketing and selling of this Core-Min-Oil? 

A. He was extremely interested in seeing it 
there, 

Q. What did Mr. Waller have to say? 

A. I don’t think Mr. Waller had much to say 
Enlene: 

Q. Do you recall anything he said? 

A. Not at that time, I don’t. 
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Q. Were you talking loud enough so that Mr. 
Waller could hear you? 

A. Oh, yes, I am sure he could hear us; this 
electrical contrivance, I am sure he could hear any- 
thing I had to say. 

Q. If Mr. Harsch was present, do you recall 
anything he said? 

A. No, I don’t recall anything that was said at 
that time, other than we met over there, and we 
went over to Macauley’s; that is about all I re- 
member. 

@. That same afternoon ? 

A. J think that same afternoon. 

@. I neglected to ask you what time of day was 
this meeting on Market street. 

A. I can’t recall that. LT remember coming from 
Oakland and walking up Market street. I overtook 
MeSwain, or he overtook me, I guess it is more 
likely he overtook me, and we walked up Market 
street together. : 

@. Was it forenoon or afternoon? 

A. I would say in the forenoon, but I am not 
positive. [870] 

Q. That would be the lower part of Market 
strect ? A. Yes. 

Q. MeSwain was apparently on his way to his 
office ? A. I should think so, yes. 

Q. You met him again by appointment at his 
office, and, aceording to your recollection, that same 
afternoon went over to Macauley’s? 
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A. Yes, Macauley’s Foundry. 

Q. What time was the meeting? 

A. It is possible that we didn’t go to Macauley’s 
Foundry that afternoon, but the next morning, 
and we went over there because he wanted Mr. 
Spotswood to be present, and I remember we had a 
little trouble directing Spotswood to it. 

Q. Did he tell you why he wanted Spotswood 
present ? 

A. No, he didn’t. He said he wanted him to see 
it. 

Q. Did you make any inquiry as to why he 
wanted Spotswood present? 

A. He said Mr. Spotswood was one of his men 
in the Asphalt Department. 

Q. Iam trying to get the entire conversation as 
near as you ean now recall it, Mr. Ruddle. 

A. Well, it has been three vears ago. 

Q. I appreciate that. 

A. Iean’t hope to carry all conversations in my 
head that long. 

Q. He didn’t tell you any reason, then, why he 
wanted Spotswood present other than he worked 
for him? 

A. Well, he said he had a couple of men that 
worked for him, that he would to have see it. 

Q. Then either that afternoon or the next morn- 
ing vou went over to Macauley’s? aA. Yes, 

Q. How did you go over to Macauley’s? 
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A. I went over with Mr. McSwain and Mr. 
Waller. 

Q. Whose car? 

A. In Mr. McSwain’s car. 

Q. Will you tell me just what transpired at 
Maecauley’s at this [871] visit, just what was done 
by everybody, and what was said by everybody, as 
near as you ean recall? I take it, without my re- 
peating all the time, you have no notes of any of 
these conversations ? 

A. No, I didn’t keep any notes; I haven't any 
notes now, anyway. If I did keep them they are 
not available, I can’t find them. Well, when we ar- 
rived at the Macauley Foundry I took Mr. Me- 
Swain and Mr. Wallter and, I think, Mr. Spots- 
wood back through the Macauley Foundry, back 
to where their head core-maker, Mr. Otto Gosh 
was, he was the core-maker who made the heads 
for the Hall-Scott motors. I introduced Mr. Waller 
and Mr. McSwain to Otto Gosh, and they talked 
to the core-maker for quite a little while. 

Q. What did they talk about? 

A. They talked about the process that I had in 
the core business for making cores, and he offered 
to make up some of the cores, to bake them for 
them, and then he said he would have them poured 
that afternoon if they would hke to see them. I 
showed them the way I mixed up the stuff that he 
made the cores of. 
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Q@. When you say ‘‘mixed up the stuff,’? what 
do you mean? 

A. I mean I mixed the core material mto the 
sand so he could make cores out of it. 

Q. Did you have some solution at Macauley’s? 

A. Yes; I had been working there and I had a 
supply of solution over there in cans, and mixed 
the solution and the asphalt emulsion with the sand. 

@. You mixed the solution and the asphalt emul- 
sion and the sand for the core-maker? 

A. Yes. After I made it he made several things, 
I don’t reeall exactly what the different cores that 
he made were, but he made quite a few of them; I 
think he made one of those engine heads for them, 
as I recall, and I [872] think that afternoon they 
poured the casting for us and we went back the 
next day and looked at the casting. 

Q. Did Mr. Waller or Mr. McSwain make any 
statement at all while they were there? 

A. Yes, they were very liberal in their praise 
for what they had seen. 

Q. Thev thought they were seeing an excellent 
core when it was finished ? 

A. Yes, that is what they said. 

Q. Did they compare it with other cores that 
they had seen before? 

A. Well, they did with Macauley’s cores. I don’t 
know what they had seen in the way of cores before, 
but they were there and they talked to Mr. Olson 
and to this Otto Gosh, and Otto Gosh explained to 
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them about the drying time, and the saving of oil 
in their furnace fuel. 

Q. Did they use oil-burning ovens at Macau- 
ley’s? A. Yes, they have gas, I think it is. 
» Q. Did anybody make any inquiry as to why 
cores were made, or how were cores made? 

A. Yes, I am sure; they were there for hours 
talking about every phase of the core-making busi- 
ness. 

@. Did you have much to say on the occasion of 


that visit ? A. Yes, I did. 
Q. Do you recall some of the statements that 
you made? 


A. I explained to them what it was all about. 

@. Well, instead of telling me you explained to 
them what it was all about, I would like to have 
you tell me at least in substance what you told 
them. 

A. Well, I told them, I took some of the sand 
and demonstrated to them how 1t was used in manu- 
facturing of cores, and about the saving in drying 
time, and the elimination of many of the ingre- 
dients that were necessary to put in the ordinary 
core oil, such as wiring, and vents, and they used 
to put in tux that they had to put in to hold it up; 
many [873] ingredients that went into the ordi- 
nary core were eliminated, and one of the most 1m- 
portant things I told them 1s that it 1s porous, so 
the gases pass through it, and that eliminates the 
bubbles that come in the castings. 
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Q. Did they agree your core oil had these so- 
called advantages? 

A. Yes, they did agree to that. Then I sug- 
gested that we try this out under their supervision. 

Q. This was still at Macauley’s? A. Yes. 

Q. You suggested that? 

A. Yes; so it was agreed by all of us that we 
would go to the Vulean Foundry. 

Q. Who suggested going to the Vulean Foun- 
dry? 

A. I don’t recall whether McSwain or whether 
Lydell Peck did. 

Q. Was Mr. Peck along on this visit to Mac- 
auley’s? 

A. I don’t reeall whether he went on that trip 
or not, he did go with us many times, but, as I re- 
eall, he didn’t go on that first trip. 

Q. Well, was it the occasion of your first visit 
to Macauley’s they said, ‘‘It looks very fine to us, 
we would like to play with this thing a while, let’s 
take it to Vulean’’? 

A. I may be mistaken about that, but J know 
that the first meeting with them somebody sug- 
gested that we take it to Vulean. 

Q. You don’t know now who that was? 

A. No, I don’t recall. The reason I am a little 
bit indefinite about it was because Lydell Peck was 
a friend of Harold Martin, who runs the Vulean 
Foundry. It might be he is the one who made the 
suggestion. 
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@. At the first visit to Macauley’s you say you 
went back the next day to see the results of the 
pouring ? 

A. Yes, as I recall, we went back to see the cast- 
ings of those pourings. 

Q. Did they express some admiration of the fine 
shape the cast was in? 

A. Yes; the foundrymen told them how fine 
those castings were. [874] 

Q. Then did you return to the City? 

A. Yes; I went over with, I believe, McSwain 
in his car together with Waller, I think, at that 
time, and maybe Mr. Peck was along then, J don’t 
know. 

Q. Then you all came back to the City? 

A. Yes. 

Q. Did you go to Mr. MecSwain’s office? 

A. I doubt it. I think probably we went to Mr. 
Peck’s office. 

Q. Mr. Peck with you? 

A. No, I think we probably separated. 

Q. This would be, roughly, not more than three 
or four days after your visit with Mr. McSwain in 
his office? 

A. Well, it would be within that time, I think. 

Q@. Did you have another visit with Mr. Mc- 
Swain in his office subsequently ? 

A. Well, I went to Mr. MeSwain’s office every 
few days, every day or two for a long period of 
time. 
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Q. That was before you went to Vulean, or after 
you went to Vulcan? 

A. No, from the time we started for Vulean; 
he had Mr. Waller go with us to Vulean. 

Q. Iam trying to get the period of time before 
you went to Vulean right now. 

A. Well, we made an arrangement to go to the 
Vulean Foundry, I cannot remember just how long 
after that was, but we were all anxious to get the 
thing tried out, and Mr. McSwain went, too. 

Q. So we have a clear understanding of it, then, 
is it correct that within three or four days after 
your first visit with Mr. McSwain in his office you 
then went to the Vulean Foundry to continue the 
experiments and arrangements were being made to 
go to work at Vulcan, or was additional work done 
at Macauley’s before you went to Vulcan? 

A. No. We went that first visit and the second 
visit we went to view the castings. JI am sure we 
went into Macauleyv’s and nothing more was done 
as Macaulev’s, and then we went to the Vulcan 
Foundry. [875] 

Q. Can you tell me when you started work at 
the Vulean Foundry? 

A. JI would sav within the next week after we 
were over there, probably ten days; I don’t know 
just exactly the wav it was, but it was as soon as 
we could all get together and go over there and 
make arrangements for the Vulcan Foundry. 
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Q. You say a week or ten days from what per- 
iod of time? 

A. From the time we first went to the Macauley 
Foundry. 

Q. That would be, roughly, two weeks after your 
first visit to Mr. MeSwain’s office? 

A. Well, I am only guessing at that. 

Q@. I appreciate that. During that two-week 
period, or ten-day period, between the time you left 
Macauley’s after the pouring of this casting and the 
time you commenced work at the Vulcan, did you 
visit Mr. McSwain at his office? 

A. Well, it just occurred to me that we went up 
to Martinez after we went to the Macauley Foun- 
dry. I went up with Mr. McSwain first, up to 
Martinez, to meet Mr. Spotswood up there, and 
Spotswood did some work up there for a few days 
before we went down to Vulean, I think. This is 
all just to my best recollection. 

@. You are not very sure of that, are you? 

A. No, famnot. I know I went up and turned 
over the information how to use it, that was up in 
Martinez, and I had to go back up and show them, 
they couldn’t make the solution. 

(). Well, you had not told them how to make 
the solution up to this time, had vou? 

A. Yes, I did. T told them how to make the so- 
lution after we went over to Macauley’s, the Shell 
Company; I think the next day we went to Mar- 
tinez, and I told them how to make the solution. 
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Mr. Hackley: Do I understand the next day was 
the day after making the contract on April Sth? 

The Witness: Yes, that was after that. [876] 

Mr. Aurich: I think perhaps we are getting a 
little confused now in that period of time. 

The Witness: Yes. 

Mr. Aurich: Let us now go back again and see 
if we can reconstruct the scene. You met Mr. 
McSwain on Market street, had a conversation with 
him, went to his office probably the next day or so, 
had another conversation with Mr. McSwain and 
Mr. Waller, then either that afternoon, or the next 
morning, you and Mr. Waller and Mr. McSwain 
went to the Macauley Foundry, some cores were 
made, and the next morning you went back to see 
the results of that core in its casting shape. 

A. Yes. 

Q. Then somebody decided that further work 
should be done at the Vulean Foundry, and it was 
about ten davs from that time before you com- 
menced work at Vulean. Am I mght up to that 
point ? 

A. Yes, you are right. 

Q. In that ten-day interval, is it your testimony 
that you went to Martinez? 

A. Well, it oceurs to me that we did go up to 
Martinez. | 

Q. To help Spotswood ? 

A. To see Mr. Spotswood and familiarize Mr. 
Spotswood with how to manufacture the cores. 
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Q. What do you mean, ‘Show to manufacture 
the cores’’? 

A. Well, he was going to do some work at the 
Vulcan Foundry, and it was necessary for him to 
know how to make cores, and so I took some equip- 
ment that I had at my house and we went up there 
to Martinez. 

Q. Was he unfamiliar with the art of core-mak- 
ing, as you understood it? 

A. That is what he told me at the time, so I— 
it was a doughnut affair that I had to make cores, 
I took it up there, some kind of a gelatin mold of 
some kind that I had; I went up there and we made 
some cores up at Martinez. [877] 

Q. If you did make any visit to Martinez be- 
tween the time you left Macauley’s and went to Vul- 
ean it was not for the purpose of showing them how 
to mix the solution, but it was to educate them in 
the art of making cores? 

A. Yes. I didn’t mean to mix the solution, I 
meant to mix the solution with the sand to make 
molds. 

Q. Up to this time, certainly, the Shell Com- 
pany had not been told what was in your solution? 

A. No, I didn’t mean that. I meant to put the 
sand and the emulsion and the solution together in 
the sand. 

Q. And also to educate Mr. Spotswood in the art 
of core-making ? A. Yes. 

Q. Outside of your visit to Martinez and be- 
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tween the time of leaving Macauley’s and com- 
meneing at Vulcan, did vou have any visits with 
Mr. MeSwain in his office? 

A. Yes, I would say I was visiting Mr. MeSwain 
practieally every day. 

Q. You are confining yourself now to that, let’s 
say, ten-day period, and I am not going to ask 
you to confine yourself to any one conversation, but 
ean you tell me what was said at all, or some, of 
those conversations; I don’t care whether the first 
or the last. A. I eouldn’t remember it. 

Q. Were vou trying to sell Mr. McSwain on the 
idea of undertaking the manufacture and sale of 
your Core-Min-Oil ? 

A. Yes, but he didn’t need verv much selling, he 
became very enthusiastic about the idea, himself. 

Q. Did vou at any time during that period make 
any representations to Mr. MeSwain relative to the 
alleged advantages of your Core-Min-Oil as com- 
pared with other core oils then on the market? 

A. Yes, undoubtedly I did. 

Q. What other core oils or core oil did you com- 
pare to your Core- [878] Min-Oil? 

A. Well, there was one oil called Linoil, one 
was Houghton oil, Quandt oil, and Linseed oil, of 
course. I think that is practically all the leading 
oils. 

Q. Those were the oils in general that you were 
comparing with your Core-Min-Oil? a Y@S. 

Q. And pointing out to Mr. MeSwain the ad- 
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vantages you claimed for your product over those 
core oils? A. Yes. 

Q. Is that right? A. That’s right. 

, Q. Did you tell Mr. MeSwain that in using your 
Core-Min-Oil the fuel costs would be greatly re- 
duced and the amount saved would pay for the cost 
of the Core-Min-Oil? 

A. I don’t reeall that statement, but I might 
have. 

Q@. Can you at this time recall any specific state- 
ment that Mr. MeSwain made to you in connection 
with your Core-Min-Oil between, let’s take the time 
of your first visit, and the time of your going to 
Vulean; do you recall any specific statement he 
made at all? 

A. I can remember one very distinctly; we were 
talking about, I wish I could think of the man’s 
name in the Standard, Mac something, that Me- 
Swain worked for, we were talking about a con- 
tract with the Standard Oil Company, and Mce- 
Swain made the remark that the Shell people were 
the boys who really sold things, that they had sales- 
men and when they took hold of something to sell 
they really sold it. 

Q. That is the only remark along that nature 
you ean recall at this time that Mr. MeSwain made 
during the period in question? 

A. Oh, T could probably think of many remarks 
similar to that. 
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(. Well, I would hke to have your answer, 
please. 

A. He also made a statement they had five 
thonusand salesmen, and that every district would 
be called on at least once a month. [879] 1 remem- 
ber him making that statement. 

Q. I want all remarks you remember, Mr. Rud- 
dle. 

A. And he said, ‘‘What we want to have is a 
background; if we can get a background of this 
thing where we can really sell it,’’ he says, ‘‘we can 
sell it and possibly take the bigger part of the mar- 
ket.’’ 

Q. Did he express any trepidation about the 
fact that the Shell Company was entering into an 
entirely new field, namely, the core oil field? 

A. Well, he said in that connection that they 
called on foundries, anvway, because they sold them 
a lot of lubricating oil, things of that kind, so it 
wouldn’t be out of their line of trade entirely. 

Q. He did tell you the Shell Company had never 
engaged in core oils? 

A. Yes, he said they never had gone ito that, 
the use of core oils. 

Q. Can you remember any other remark that 
Mr. McSwain may have made during this time of 
your first visit with him? 

A. I don’t recall at this present minute, but 
if I could think about it a httle bit I probably 
would think of some things. 
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@. Did you ever give Mr. MeSwain a list of 
elaimed advantages of Core-Min-Oil? 

A. No doubt; no doubt I did. 

Q. Would you recognize such a document if we 
should show it to you? A. Possibly. 

The Witness: Yes, I think many things like 
that were given to Mr. MeSwain, during some period. 
We were trying to work togeth- [880] er and 
make up all the data for sale, and we furnished 
everything that we could think of in the way of ad- 
vantages. 

Mr. Aurich: Q. You say ‘‘we’’ in your last 
answer; you mean you and Mr. Peck? 

A. Yes, Lydell Peck and myself. lLydell Peck, 
and myself, however, at the Vulean Foundry—I 
mean the Macauley Foundry, and Harold Martin, 
who is the head of the foundry there, he gave us 
a lot of information as to what was necessary for 
cores, and we tried to compile all kinds of informa- 
tion for sale purposes. 

Mr. Aurich: I will now ask that the document 
identified by the witness by marked Defendants’ 
Exhibit T’ For Identification. 

(The document was marked ‘‘ Defendants’ 
Exhibit T For Identification.’’) 


~ Mr. Aurich: Q. Do you know who prepared 
the document, Defendants’ Exhibit T For Identifi- 
eation ? A,” Noy dont. 

@. Do you recognize any of the language in there 
as your language? 
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A. No, it is not mine, I am sure, but it was 
probably done in Mr. Peck’s office; probably Lydel! 
Peck did it. [ wouldn't be sure, though. 

Q. By the way, during all conversations you 
have had with Mr. McSwain that you have told us 
about up to the present time, at least, you have not 
mentioned anything about you telling him what 
state your Core-Min-Oil was in. Did you tell him 
it was all ready for the market, or what did vou 
tell him about that? 

A. Well, I demonstrated to him the status of 
the material. 

Q. You didn't tell him anything about the diffi- 
eulties you were having’ of the softening of the 
cores? 

A. Yes. He was told everything in the world 
about it, everything we knew about it. 

Q. Well, you see, that is what I am trying to 
get at. I want you [881] to tell me what you told 
him. What did you tell him about the difficulties 
you were having? 

A. We told him we were having trouble with 
cores getting soft, we didn’t know it was caused 
from the gas. 

Q. Did vou tell him any other difficulties that 
you were having? 

A. Yes, we told him that we had to keep it in 
closed containers under wet sacks. 

Q. Anything else? 

A. Well, I think that was probably all. 
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Q. In other words, you told Mr. MeSwain that 
you had a core oil that, in your opinion, was far 
superior to anything on the market, but that you 
were having a little trouble, such as softening of 
the cores on occasion, and the fast-drving of the 
sand on the bench when it was kept in air-tight 
containers, or wet sacks; is that about right? 

A. That’s right. 

Q. Did Mr. McSwain know what you were talk- 
ing about when you said ‘‘softening of the cores’’? 

A. Yes, I demonstrated it to him when some 
of the cores would get soft. 

Mr. Aurich: This evening, in addition to the 
other things I have asked you to do, Mr. Ruddle, 
T wish you would please give some consideration 
and thought to your conversations with Mr. Me- 
Swain, because I am quite satisfied that if vou gave 
the matter a little more thought you might be able 
to think of many more things that were said by him 
and by vou, and if you ean do that, please, I will 
probably resume tomorrow morning asking ques- 
tions about it. In that connection I would prefer 
vou not to read Mr. MeSwain’s deposition ; however, 
] have no means of preventing vou. 

Mr. Hackley: Well, I can tell you I will not 
give the deposition to Mr. Ruddle, and I know he 
won’t ask for it. 

Mr. Aurich: That applies to Mr. Waller and 
Mr. Harsch. [882] 

Mr. Hacklev: You don’t mind his refreshing 
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his recollection from any notes he may have made 
eontemporaneously or even subsequently? I know 
Mr. Ruddle has some memoranda which were not 
made contemporaneously with the events, but some- 
time afterward, which may help him. 

Mr. Aurich: If they do and he will produce 
them I will be glad to have him refresh his recol- 
lection from any of them. 

Mr. Hackley: I think I have some such notes in 
my file. I will say he copied the notes on the basis 
of his recollection and if you would like him first 
to give what he can from memory and then to use 
such notes, whenever they were made, that he may 
do so—— 

Mr. Aurich: That will apply to both the notes 
and the other 

Mr. Hackley: There are some such notes, aren't 
there, Mr. Ruddle? 

A. Well, I think it is just typewritten, the notes. 
I sat down and wrote this as I remembered it and 
then had it typed, and I think I have thrown—I 
gave you a copy of it, I think, at the time. 

Mr. Hackley: I think I have such a memoran- 
dum in my files. You can identify its history for 


Mr. Aurich when you produce it. 

Mr. Aurich: Well, my only poit, I just want 
you to refresh your recollection, because you said 
you could probably think of other things if you 
thought of it. I want vou to think of it, because 
T want you to state your recollection on the subject 
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if you can. That applies, of course, to Mr. Waller, 
and Mr. Harsch, and Mr. Spotswood, and all other 
Shell representatives. I make that statement be- 
cause I appreciate it is a long time to remember 
conversations, so if you will do that without re- 
ferring to the previous depositions of the defen- 
dants’ witnesses [883] we will appreciate it. [884] 

Mr. Aurich: I want to clear up one very slight 
ambiguity in yesterday’s testimony, Mr. Ruddle. 
At the time that the contract was signed by you 
and Mr. Lydell Peck at the meeting that was had 
in vour office, or Mr. Peck’s office, I should say, 
when you and Mr. Lydell Peck, Mr. James IF. Peck, 
Mr. McSwain and Mr. Gratama were present, you 
mentioned something about Mr. Peck insisting that 
the resolution be attached to the contract; do vou 
recall that? A. Yes. 

Q. That was Mr. James F. Peck’s request, was 
t? Be UGS. 

Mr. Hackley: Mr. Aurich, before we go into the 
full testimony this morning I want to make a state- 
ment for your guidance on the record. You will 
recall that vesterday afternoon Mr. Ruddle was 
called upon to testify as to all he might then recol- 
lect of various conversations with Mr. MeSwain, 
of the Shell Oil Company, and he gave the substance 
of some of the conversations, and then vou asked 
him to consider the matter further last night. <At 
that time I indicated, I believe, on the record that 
T had some notes which had been given to me, but 
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these books or notes were not contemporaneously 
prepared with the occurrence of the events covering 
some phases of those conversations that I proposed 
to locate and give them to Mr. Ruddle to refresh his 
viewpoint. That at the time seemed to be a satis- 
factory process so far as you were concerned, and 
then you will recall that after I had returned to 
my office last night you telephoned [885] me and 
asked me not to refresh Mr. Ruddle’s recollection 
at that time through those notes, perhaps to have 
them available and let them be used later, but not 
to do that, not to use them. Mr. Ruddle had left 
my office at the time, so I had not, and at that time 
had not given him any notes, nor had IT even looked 
for them. We had arranged to meet this morning 
for that purpose. I attempted to get Mr. Ruddle 
and caution him on that, but was not able to reach 
him. I find he did locate and identify the same 
set of notes, and Mr. Ruddle tells me he did read 
them over during the evening. I am sorry that oc- 
curred, because. we would have liked to comply 
with your thought, but I think Mr. Ruddle will tel! 
you they added nothing to his recollection of yes- 
terday. 

Mr. Aurich: Q. When were these notes Mr. 
Hackley has been referring to made, Mr. Ruddle? 

A. Well, I haven’t seen the date, I don’t think 
the memorandum is even dated, but it was after 
the reports, all the reports had been sent on the 
work of the Shell Oil Company. 
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Q. Was it before or after the cancellation of 
the contract by Shell? 

Mr. Hackley: The alleged cancellation. 

Mr. Aurich: If you prefer it that way. 

The Witness: Yes, it was after. 

Mr. Hackley: I don’t wish any construction that 
might be an admission to be—— 

Mr. Aurich: I don’t mean to use it that way, 
asking Mr. Ruddle to acquiesce in anything con- 
trary to his position, of course. 

Mr. Hackley: We ean have that understanding, 
then. 

Mr. Aurich: Certainly. [886] 

Mr. Aurich: Certainly. 

Mr. Hackley: You may speak as you wil. 

Mr. Aurich: Q. Did you bring a copy of those 
notes with you? 

A. I gave them to Mr. Hackley. 

Mr. Aurich: May we see them? 

Mr. Haeckley: Yes; I see no reason why vou 
shouldn’t be shown these notes. Mr. Ruddle tells 
me, and I will ask him, these notes apparently were 
prepared between the time the purported notice of 
eancellation was received and the time this action 
was filed 

A. Yes, that’s right. 

Mr. Hackley: The chronology of the notes 
would indicate that. 

Mr. Aurich: Well, we will go into it later. If 
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you will just leave it here I won’t keep it during 
the noon recess, but I am going to 
Mr. Hackley: Well, I will have it marked as 
Plaintiffs’ Exhibit next in order for Identification. 
(The document was marked ‘Plaintiffs’ Ex- 
hibit No. 1 for Identification, on Deposition of 
Allan B. Ruddle.’’) 


Mr. Aurich: Q. During the course of the eve- 
ning, Mr. Ruddle, did you have an opportunity to 
go through your note books and refresh your recol- 
lection on the work that you did at the McCauley 
Foundry? 

A. Well, you asked me to look and see if there 
was anything pertaining to the Enterprise Foun- 
dry, and the Kingwell Foundry. 

Q. What about McCauley ? 

A. JI didn’t understand that, but these books do 
contain work done at the McCauley Foundry. 

Q. Do they contain notes of work done by vou 
at the Enterprise Foundry? 

A. No. I just found a notation of the date of 
the Enterprise Foundry. [887] 

Q. Do they contain any notations of work done 
by you at the Kingwell Foundry ? 

A. Yes, I do find a little something here; it 
isn’t dated. 

Q. May I see it? A. But that at 

Mr. Hackley: Would you identify the book you 
are looking at? 


1804 Lydell Peck and Allan B. Ruddle 


Defendants’ Exhibit DDD—( Continued) 
(Deposition of Allan B. Ruddle.) 

The Witness: The book you have handed me is 
Defendants’ Exhibit P for Identification. 

Mr. Aurich: Q. You have three sheets pinned 
together. Do all three sheets refer to the work ? 

iN GS, 

Mr. Aurich: Q. In this book which you have 
handed me, Defendants’ Exhibit P for Identifica- 
tion, you have designated three pages which refer 
to vour work at the Kingwell Foundry. Will you 
read into the record what you find on those three 
pages, please? 

A. It is headed ‘‘Core Oil. Test run at King- 
well Bros. Brass Foundry, 444 Natoma Street, San 
Francisco. Made Solution No. 11 and took it to the 
Foundry. Made core (circular made in two 
halves) stuck together with flour paste. Ran east- 
ing. Our core was used on inside, turned ont all 
right. Used 16 parts sand 1 part solution 32 de- 
erees.’’ I suppose it is Baume. 

@. Let me interrupt. I don’t want you to in- 
terpolate. I just want you to read that into the 
record. 

Mr. Hackley: Let him read it and give it to the 
Reporter [888] to copy it verbatim into the record. 

The Witness: This is the second page: ‘‘King- 
well Foundry. Used No. 11 solution 32 degrees 
Baume mixed with 20 per cent. Shell red oil 200 
viscosity, 16 parts sand dry 1 part solution 32 
degrees No. 11. Poured a casting of bronze. My. 
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Scott reported it was best casting he had ever seen 
poured.”’ 

I think there is another page here: 

‘Solution 32 degrees No. 11 was used in core 
mill, core came out as smooth as glass. Also some 
solution with 20 per cent. oil were used. Earl Friend 
said he thought the latter was a little brittle.’’ 

That’s all. 

Mr. Aurich: Q. What do you mean in your 
notes when you say ‘‘ Made Solution No. 11 and took 
it to the Foundry’’? 

A. Well, it means I made up that solution and 
I couldn’t tell you now what was in No. 1]. hat 
was one of the tests I was running. 

Q. Was that a system that you developed for 
numbering your solutions? A. Yes, it was. 

Q. A few pages before the pages in Defendants’ 
Exhibit P which you just read into the reeord I 
find a notation reading: ‘‘No. 11 Core Oil 6/1787.”’ 
Ts that the Solution No. 11 that you referred to in 
your work at the foundry you just mentioned ? 

A. TI would think that it is, but [ wouldn’t be 
positive about it. 

Q. Will you read that Solution No. 11 into the 
record, please? 

hee ltis headed) “Core Oil] 6/1/37, SNoetia 
Leavenworth Street, San Francisco, California. 100 
eubic centimeters of red oil, Shell, 200 viscosity; 5 
cubic centimeters Oleic acid, 1 cubic centimeter 
Trietheoloimine. Stir with egg beater thoroughly 
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and add 100 cubic centimeters solution 30 degiees, 
stir with stick until thoroughly mixed, Del Monte 
sand medium.’’ [889] 

Q. If that formula, or Solution No. 11, is the 
same formula that you referred to in your work 
at Kingwell Foundry, where you say, ‘‘Used Solu- 
tion No. 11,’ it made a fairly good core and cer- 
tainly a good easting; is that right? 

A. Well, it says there that it made a good cast- 
ing, but that is not—that is only one of many that 
I tried at the Kingwell Foundry. 

Q. I see, in other words, it made a good core 
and, according to your notes, a good casting, but, 
nevertheless, other cores and other castings made of 
the same material were not so good? 

A. The friability on this particular one was 
not good. 

Q. The friability was not too good? 

A. No, it was not good. 

@. Do vou find that set forth in your notes? 

A. No. That is just my recollection of it. 

Q. I want to discuss your work at the McCauley 
Foundry in some detail, all of the features, prior to 
the time that vou went to Shell in December, 1937. 
or January, 1938, and I want you to refer to your 
books whenever you deem it necessary to answer 
these questions, if you will. What material did 
you commence to work with at the MeCauley Foun- 
dry when you first went there? 

A. I was using a solution that I made, as IT re- 
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eall, 32 Baume solution, as I described yesterday, 
together with a red oil and a pale oil. I think they 
were the first that I used in the McCauley Foundry. 

Q. Those were the same ingredients that you 
had used in your core oil at the Santa ie Foun- 
dry? A. Yes. 

Q. Did you make any variations in percentages 
of the ingredients used in that core oil at McCauley 
other than used by you at Kingwell? 

A. Yes, I did. I made every variation that I 
could think of. 

Q. For how long a period of time did you use 
this core oil, con- [890] sisting of the red oil that 
you spoke of? 

A. Well, I would say about five or six months 
while I was there; or five months, possibly. 

Q. What were the results? 

A. Well, the friability was not good. 

Q. On any of them? 

A. No, it was not sufficiently good on any of 
them. 

Q. Any other difficulties? 

A. Yes. I had the same difficulty of the drying 
on the bench when it was not covered; sticking to 
the box was another difficulty that we had. 

Q. What did you do to overcome those difficul- 
ties, if anything? 

A. Well, the core-makers there used several 
powders that they had there, and one method was. 
especially, to use a very fine dry sand dust that they 
put around the box, dusted the boxes. 
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Q. That would eliminate the sticking on the 
box? A. Yes. 

Q. But it wouldn’t eliminate the fast-drying on 
the bench, would it? 

A. No; we had to cover it with either wet sacks 
or some enclosed container. 

Q. When did you commence to use asphalt emul- 
sion in your core oil? 

A. I don’t remember what date that was. I fixed 
it, in my mind as about three months before we went 
to Shell Oil Company. 

Q. Is there anything in your notes that would 
show when you first used the asphalt emulsion? 

A. No, I didn’t find anything in my notes. I 
found where we did use it but I didn’t find where 
it said it was the first I had used. 

Q. That probably makes it around September or 
October, 1937? A. Yes, that is possibly it. 

Q. When you first started to use the asphalt 
emulsion in your core oil 

A. That would be about the date, I think. [891] 

@. When did you go to see Doctor Cleveland, of 
Philadelphia Quartz Company ? 

A. Well, I had been to see Doctor Cleveland 
several times during the time I was there at the 


Macauley Foundry. 

Q. At what time did Doctor Cleveland suggest 
to you that you might try asphalt emulsion with 
your solution, to see what the results would be? 

A. Well, I went over to Doctor Cleveland’s 
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office at the Philadelphia Quartz one day, and he 
had suggested many things that I tried, and one day 
when I was there he said, ‘‘The Union O11 Company 
just brought me in a can of asphalt emulsion’’; he 
says, ‘“Why don’t you take that and try it?”’ So I 
cate eiormicht, J awill.”’ 

Q. Do you recall when that was approximately ? 

A. Just about the date that I gave you there. 

Q. About September or October, 1937? 

A. Yes. I would think it was about that date. 

Q. I may be mistaken, Mr. Ruddle, I was under 
the impression that you had previously testified 
that you had completed the development of your 
core oil about the middle of 1937. 

Mr. Hackley: What sort of a record do you 
have before you? 

Mr. Anrich: I am referring to page 5 of Mr. 
Ruddle’s testimony. Is that testimony by vou in 
error? 

A. Yes, it must have been later than that. 

Q. It was later than the middle of 1937—— 

A. Yes. 

Q. Then, when had you completed the develop- 
ment of your Core-Min-Oil? 

A. Yes. JI think it was possibly September, or 
October, possibly, 1937. 

Mr. Hackley: I might point out, Mr. Aurich, as 
you no doubt noted on the record. at page 5 the 
witness said ‘‘Maybe the middle of 1987.”’ 

Mr. Aurich: That’s all right. IT am merely try- 
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ing to get [892] whatever date he has in mind. [ 
certainly don’t know what date it was. 

Mr. Hackley: In other words, he wasn’t very 
definite at that time. 

Mr. Aurich: Q. You can’t give me any more 
definite date now of the time when you completed 
your development of Core-Min-Oil other than some- 
time in 1937, probably the latter half? 

A. Well, it would be in the latter part of 1937; 
September or October would be my estimate. 

Q. How long after Doctor Cleveland suggested 
that you might try the asphalt emulsion was it be- 
fore you completed the development of your core 
oil? 

A. TI worked upon it quite a little while after 
that. 

Q. ‘Quite a little while”’ is rather indefinite. 

A. Well, I won’t attempt to fix the length of 
time that I worked on it before I took it—I mace a 
great many tests on it, and many variations of 
tests, but I couldn’t recall just when, because I have 
no record on it that I can find. 

Q. Would you say that it was probably the 
Jatter part of October, 1937, before you received 
the idea of using asphalt emulsion in your Core- 
Min-Oil from Doctor Cleveland ? 

A. No, I wouldn’t say that. 

Q. You think it was earlier than that? 

A. Yes, I would think it would be earlier than 
that. 
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Q. Would you say that you experimented with 
asphalt emulsion and your so-called Ruddle Solu- 
tion for a period of a month after you received this 
information from Doctor Cleveland before you had 
it perfected ? 

A. Well, I would say possibly, though I am not 
positive about it. 

Q. Iam not trying to pin you down to a definite 
date if you [893] cannot give me one. I am merely 
trying to get an approximation of time. 

In working on this Core-Min-Oil with this so- 
called Ruddle Solution and asphalt emulsion, as 
suggested by Doctor Cleveland, you used the Union 
Oil emulsion ? 

A. Yes, that was the first that I used. 

Q. Did you use any other type of emulsion? 

A. Yes, I used the Standard Oil Company— 
American Bitumals emulsion. 

Q. Any other? 

A. No, I think that is all, but the Standard O11 
Company brought four different emulsions for me 
to try. 

Q. Were they all satisfactory ? 

A. Well, so far as I could tell they were about 
the same. 

Q. You didn’t notice any difference in results 
because of the use of one type of asphalt emulsion 
rather than any other? 

A. Yes. I think one was a little stickier; I don’t 
remember, I can’t even recall which—they used 
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initials, one was AP, I remember that, but I don't 
recall now them by the number. There was a differ- 
ence, and you could tell it in the odor that they had. 

@. How long did you experiment with the Union 
Oil emulsion before you went to the Standard Oil 
emulsion ? 

A. Well, I would guess a month, but that is just 
hazy in my mind now. 

Q. In making these cores with different asphalt 
emulsions and the so-called Ruddle Solution, where 
did you keep the materials, did you keep them at 
honte, or were they kept in the foundry, or where? 

A. No; they were kept at the foundry. I had 
them at home, too. I worked all the time at home 
on it. 

Q. How did the percentage of each of your 
materials that you used at the McCauley Foundry 
vary from the time vou commenced to use the as- 
phalt emulsion together with your Ruddle Solu- 
tion? [894] A. How did they what? 

Q. Did you immediately hit upon the 

A. Oh, no, I didn’t. 

Q. (Continuing) 
percentages you gave us yesterday ? 

A. No. We txied out proportions that we could 


happy solution of the 


think of, every proportion we could think of. 
@. Can you give me some of the proportions that 
you tried that you ean think of at the present time? 
A. No, but we did use enough of the solution; 
that is, a greater amount of solution than asphalt 
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emulsion, so the friability wouldn’t be good. Then 
we started the other way until the strength was not 
enough. 

Q. And then stopped when you got 

A. When we hit on that particular formula that 
I gave you it seemed the best for both strength and 
friability. 

Q. How would you determine when you had 
reached the optimum friability ? 

A. We tried them in castings. 

Q. In actual commercial practice? 

A. Yes. It was in the foundry, they poured a 
easting for me almost every day at the McCauley 
Foundry. 

Q. How would you determine when you had 
reached the optimum of strength ? 

A. They would take a casting after it had heen 
poured and tap it with a hammer, and the sand 1s 
supposed to pour out. That is for friability and 
for strength, if it makes a perfect casting. 

Q. Did it always pour out freely ? 

A. No. We had many of them, we had many 
that, we had too much solution and not enough—-it 
didn’t pour out. 

Q. When you reached the optimum it did always 
pour out freely? 

A. Yes. The friability was—the formula there 
said the friability was all right. 

Q. When you reached the optimum formula was 
the strength satisfac- [895] tory? 
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A. Yes, they said it was all right. The only 
trouble there, we had trouble with cores getting 
soft because of the gas, but where the cores were 
not affected by gas they pronounced the cores all 
right. 

Q. By the way, did the McCauley Foundry ever 
use your core oil commercially ? ANG, 

Q. In mixing this Core-Min-Oil with the sand 
how would you go about it? 

A. At the McCauley Foundry? 

Q. Yes. 

A. We mixed it by hand generally by putting a 
measured amount of sand on a bench and then put 
the solution in first, and then the asphalt emulsion 
in last, and then mixed it with your hands by 
rubbing it together. 

Q. And immediately placed it in the core box? 

A. I would make it up for the core-maker and 
when he was busy on the Hall-Scott motor heads; 
he would make it and go away, some of those stood 
there a long time before he made it, as much as an 
hour, before he made it. If he wasn’t there to 
make it then I would put a wet sack over it and 
he may make it sometime during the afternoon. 

Q. In other words, if he wasn’t there to use it 
fairly soon you covered it with a wet sack? 

ee Yes: 

Q. And was it the practice at the McCauley 
Foundry to keep their core sands covered with wet 
sacks ? A. Yes, they did that. 
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Q. Did they keep them in air-tight containers? 

A. No, they had open vats. 

Q. After you had reached the desired formula, 
when you had the maximum friability or collapsi- 
bility, and the maximum strength, did you make 
satisfactory cores continuously without any failures, 
or did you have failures? . 

A. Yes, we had failures with the gas in the 
ovens, but so far as the cores were concerned, why, 
I had—As TI explained to you, we used to cook 
our [896] cores during the noon hour when they 
would turn the fires out, and we never had any 
trouble, with the softening of the cores. 

Q. Were all the cores you made when the fire 
was out satisfactory cores for all purposes? 

A. Yes, they said they were. 

Q. In the making of cores with your Core-Min- 
Oil, after you had reached the optimum formula, 
did you have any difficulty because of the necessity 
of carefully controlling your temperature and hak- 
ing time? 

A. No. We did 1m a lot of tests on different 
degrees of heat in their ovens over there, but we 
found it made very little difference. If you had a 
hot fire, of course, it baked a lot faster than a slow 
fire, and it didn’t seem to affect cores any. 

Q. Well, you had no difficulty such as I have set 
forth ? A. No. 

Q. Did you have any difficulty with cores made 
by the optimum formula of your Core-Min-Oil be- 
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cause of the fact the cores would dry out if they 
were stored for a few days, causing them to 
erumble ? 

A. After they were baked, you mean? 

Q. Yes. A. No. 

Q. Did you have any difficulty because of the 
sensitivity of the baked core to atmospheric mois- 
ture? A. No. 

@. Never encountered that at all? A. No. 

Q. Did you hear any complaint made by anyone 
because of the fact that the Core-Min-Oil was a 
dirty oil and stained the hands of the persons who 
used it? A. No. 

Q. What did you do, in a practical way, with 
your Core-Min-Oil after you had completed the de- 
velopment of it, which time we have fixed as ap- 
proximately two or three months before you came 
to Shell Company, and the time you went to Shell 
Company? I don’t [897] mean by that the negotia- 
tions for contracts, I mean what did you do in a 
practical way with your Core-Min-Oil? 

A. Well, I went to the American Bitumals Com- 
pany, and they came over and ran some tests with 
it, looked at it. 

@. In other words, during that three-month in- 
terval you still continued to run tests and experi- 
mental jobs? A. Yes, we did. 

Q. Did you make any attempt to sell it to any 
foundry for practical use? A. No, we did not. 
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Q. Did you use it in any foundry im a regular 
commercial run? 

A. No, we never attempted to do that. 

Q. Do you recall an instance when you delivered 
some sand to the Shell Company? 

A. Yes, I think I remember delivering some sand 
to Shell Company, and Mr. Ray Harsch, I believe, 
graded the sand; wrote me a letter about the grad- 
ing. 

Q. Do you also recall that at or about the same 
time you delivered some Union Oil emulsion to 
Shell Company? 

A. I don’t know that I did; possibly I did. 

@. Youhave no recollection of that at this time? 

A. I do just vaguely remember that Mr. Me- 
Swain asked for it. 

Q. You do recall the sand incident quite well? 

A. Yes, I do remember that. 

Q. With respect to the time that vou went to 
the Vulcan Foundry, low does the sand incident fit 
in, was that before you went to Vulcan? 

A. Yes, I think that was prior to going to Vul- 
ean. That seemed a peculiar situation. The solu- 
tion would settle, and we had a hard surface on 
the bottom of the core, and I talked to Mr. MeSwain 
about it, and he thought it was because the sand 
should be uniform sized, and that was the occasion 
of taking the sand to Shell, and I remember that 
Mr. Harsch graded the sand and wrote me a re- 
port. [898] 
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@. Have you any idea as to how long after the 
McCauley visits it was before you had this sand 
graded ? 

A. I think that was one of the first things that 
was done. 

Q. This sand grading was done, however, after 
Shell had decided to further investigate the matter 
at the Vulean Foundry? 

A. I think it was prior to that, but I ain not 
sure about it. 

@. Well, go back over the sequence of events 
again, Mr. Ruddle. You told us yesterday that vou 
first met Mr. MeSwain on the street, and on proba- 
bly the next day you went to visit him at his office, 
and either that day or the following day, being the 
third day now, you went over to McCauley’s, some 
cores were made mixed with your Core-Min-Oil, and 
that the following day you went back to see the 
finished castings. Be What is as recall ic 

Q. That is a period of approximately four days? 

A. Yes. 

@. At that time you told us it was decided to 
continue experimenting with your Core-Min-Oil at 
the Vulean Foundry, and that Shell was going to 
conduct the experiments ? A. Yes. 

Q. Therefore, it must have been after that when 
you submitted the sand sample to them? 

A. That is possible; I don’t remember the date. 
It is in a letter there written by Mr. Harsch, buat 
it seems to me it was—pardon me. 
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Q. You think the letter was before the arrange- 
ments were made to go to Vulcan? 

A. Well, about that time, I think; it seems to 
me just—in my memory it is fixed as something 
prior. 

Q. I show you Plaintiffs’ Exhibit 1 attached to 
the deposition of Mr. McSwain 

The Witness: It might have been after. It 
seems to me that is one of the first things that was 
done, yes. [899] 

Mr. Aurich: Q. I show you Plaintiffs’ Exhibit 
1 attached to the deposition of Mr. McSwain, a 
letter dated January 14, 1938, from Shell to you, 
giving you an analysis of some core sand which, ac- 
cording to the letter, you had left with the Shell 
Company on January 13, 1938. Is that the letter 
to which vou referred? 

A. Yes, that’s the one. 

@. You notice in the first paragraph, second 
page of that letter, it refers to a testing of some 
Union Oil emulsion which, according to this letter, 
had been tested to determine whether or not its 


essential characteristics were the same as the as- 
phalt emulsion Shell was making. 

A. Yes. That is a hittle later than was fixed 
in my mind. 

Q. Viewing the date of this letter, can you tell 
me now whether that was before or after it had 
been decided that the Shell Company would do fur- 
ther experimental work at Vulcan? 
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A. No, I couldn’t tell you. Whether that was 
before or after? 

Q. You notice in the scond paragraph on page 2 
of the letter the writer says that ‘‘It is felt that as 
long as the emulsion will satisfactorily mix with 
your solution without coagulation or separation the 
final consistency of the core is definitely a func- 
tion of the percentage of the solution emulsion mix- 
ture tor the ean,” 

In other words, as I interpret the letter, the 
writer was suggesting that possibly some of the dif- 
ficulties you were experiencing could be overcome 
by increasing the solution-emulsion mixture to the 
sand; is that your understanding of the letter? 

A. No, I don’t try to interpret what he meant 
by that. 

Q. You received this letter ? A. Yes. 

Q. Did you have any understanding as to what 
the first paragraph on page 2 meant? 

A. Well, I say I am not trying to interpret 
[900] what he means. 

Q. Well, answer this present question, please; 
when you received this letter did you have any un- 
derstanding as to what was meant by the first para- 
graph on page 2? 

Mr. Hackley: You want to know, as I under- 
stand you, Mr. Aurich, what Mr. Ruddle’s then 
understanding was of that paragraph? 

Mr. Aurich: That’s right. 
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The Witness: That is a suggestion that L had the 
wrong proportion. 

Q. Of what? 

A. Of solution and emulsion. 

Q. What did you do about that, if anything, 
after the receipt of the letter? 

A. Well, I think I had tried other proportions 
—tried ali proportions. 

Q. I don’t understand that last answer. You 
mean by that that you had tried all proportions 
before the receipt of the letter, Plaintiffs’ Exhibit 
1? A. That’s right. 

Q. Therefore you paid no attention to the sug- 
gestion as contained in the letter, Plaintiffs’ lEx- 
hibit 1? 

A. No. I think I tried what he suggested there. 

Q@. You mean that after the receipt of this let- 
ter you adopted his suggestion 

A. No. I said prior to that I had tried every 
available proportion that I could figure out, any- 
way. 


Q. And you were satisfied then that the sugees- 
tion contained in the first paragraph of page 2 was 
of no value? 

A. Yes; that was my interpretation at that time. 

Q. Have vou any knowledge as to the time the 
Shell Company was testing the Union Oil Com- 
pany’s emulsion? 

A. Yes. MeSwain asked me if I wouldn’t give 
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him a sample so they could see whether or not they 
could duphicate it. 

Q. When was that? Do you recali, with relation 
[901] 

A. Just prior to that letter. 

Q. I appreciate that, but that, still doesn’t re- 
fresh your recollection as to whether it was before 
or after AL No, 

Mr. Hackley (Interrupting): Incidentally, I 
want to add to that statement I made a little earlier, 
vou asked me not to show to Mr. Ruddle Myr. Mc- 


to 


Swain’s testimony, or any of the other depositions 
in this case. After Mr. Ruddle left last night and 
until he testified this morning that was not done. 
You might ask him whether it is correct. 

Mr. Aurich: If you say it has not been done 
that is perfectly all right with me. 

Mr. Hackley: I can’t say I didn’t give him the 
depositions. [ would like to have him state it on 
the record, however. 

The Witness: No, I haven’t read anything only 
what vou asked me to read last night. 

Mr. Hacklev: We endeavored to comply with 
vour wish in that respect, Mr. Aurich. 

Mr. Aurich: Your word is perfectly satisfactory 
to me. 

@. I want to go back again and concentrate on 
the meeting with the Shell emplovees and their rep- 
resentatives. Have you thought of anvthing in ad- 
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dition that was said by you to Mr. MeSwain at your 
first meeting on Market street? 

A. I just noticed one thing in that that 1 don’t 
think JI related yesterday, that I told Mr. MeSwain 
that I was afraid of large companies, and [I had 
been told that they would take people’s patents 
without consideration, and he assured me that the 
Shell Company wouldn’t do that, and I related to 
him that as long as he was with the company I| 
would feel perfectly safe, but if he wasn’t there 
it would be different, and he said it wouldn’t be 
different. He said they would always treat me 
properly. That is one part of the conversation [ 
[902] remember. 

@. Did vou tell him all this on Market street, 
or did you tell him this at his office when you met 
him ? 

A. I told him that, that conversation took place 
on Market street, and it also took place at my home 
one time; he came to my home one evening. 

@. When was this? 

A. Well, it was, I think, prior to going over to 
the Vulean Foundry. 

@. In the interval that you ceased work at Mc- 
Cauley’s and before you went to the Vulean 
Foundry ? 

A. Yes. He came to my home one time to talk 
to me about this thing. 

@. Can von recall the substance of the conver- 
sation had at that time? 
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A. No. He came out and wanted to talk about 
it; he said he would lke to know more about 
it, and spent the evening with us. 

O. With ws? 

A. Yes, my wife was there. 

Q. Can you recall anything that was said at that 
meeting ? 

A. J ean recall the same conversation took place 
at the meeting. 

Q. Did you just repeat the same words all the 
time you had a conversation ? 

A. I just told him I was afraid of large com- 
panies because of their reputations that I had heard 
about them, and he assured me the Shell Company 
would not mistreat me In my way. 

@. IJ understand, then, the conversation on Mar- 
ket street and at the conversation at Mr. McSwain’s 
office the next day, and the conversation at vour 
home that you just related, that was practically 
repetition of what had transpired at all three con- 
versations ? 

A. Yes, I think so. We were talking about this 
generally. 

@. Wasn't there any specific discussion at all 
about the use of a core oil and the purpose of a 
core oil? 

\. I think IT [903] explained to him. 
Q. Will vou tell us what vou told him? 
A. No, I can’t reeall any specific statement that 


K 
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I made, or that he made, other than what | have 
related to you. 

Q. Did he have any familiarity at all with core 
oil? 

A. No. He said he didn’t know anything about 
core oils, and he asked me about them. I tvied to 
explain to him what I had found out at foundries. 
T had been in foundries for quite a little while. try- 
ing to learn something about the foundry practice, 
and I related to him what it was. 

Q. When vou told lim you had a core binder 
material for use in foundries, did he want to know 
what a core binding material was used for? 

Yes. 

In foundries? 

IT explained that to him. 

You can’t tell us now what you told him? 
No. 

Did you tell Mr. McSwain that in many in- 
stances where it was necessary to use expensive, 
fine sand, cores made with your Core-Min-Oil re- 
quired only coarse sand? 

A. No, I didn’t. 

Q. Is that a true statement? 

A. Is that a true statement? 

Q. Is the fact that in many instances where it 
1s necessary to use expensive, fine sand, cores made 
with vour Core-Min-Oil require only coarse sand? 

A. Well, it might be that I told him that we 
could use a cheaper grade of sand and some core 
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oil, but I don’t recall it at this time. It is a fact. 

Q. That is a fact? 

AS ll thnks it svar tact yes: 

Q. Did you tell Mr. McSwain that it was the 
usual procedure in order to eliminate ‘‘burning 
in’? to apply three coats of graphite, and that in 
Core-Min-Oil only one coat is used ? 

A. Well, that is possible; I don’t recall any 
such statement. 

Q. Is that a true statement of the fact? 

A. Yes. I think in [904] many instances over 
there we used just one coat of core covering on the 
easting. 

Q. What is meant by the expression ‘‘burning 
ine? 

A. That is where the core gives away, allows 
the metal to burn into the core, thereby making a 
rough easting. 

@. Did you tell Mr. McSwain that cores made 
of vour Core-Min-Oil required no additional mate- 
nals and that as the practice was then constituted, 
m order to make many difficult cores or castings 
it was necessary to fortify the strength of the core 
with additional expensive products? 

AL Ves. that samen 

Q. You told that to Mr. McSwain? 

A. Yes. 

Q. Did vou tell Mr. McSwain that a core made 
with Core-Min-Oil stands great heat, and that in 
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comparative tests with other standard grade core 
oils your Core-Min-Oil remained unaffected under 
great heat, whereas the other materials powdered ? 

A. That’s mght. 

Mr. Hackley: Do I understand this was all at 
the first conversation ? 

Nin Aurien: No. 

May. Hackley: This is at any time? 

hie Aurich: Yes. 1 am not placing thevdates | 
understand the witness can’t recall the time in 
which he made these statements. 

The Witness: No, I couldn’t. I haven’t any 
record of them. 

Q. Is that statement I just read to you a tive 
and correct statement? 

A. Yes, to the best of my knowledge, it is. 

Q. What do you mean by standing great heat 
and leaving the product unaffected ? 

A. Well, that was our difficulty, to get fria- 
bility. 

Q. Is that what you mean by standing ¢reat 
heat? A. Yes. [905] 

Q. Will you give me your definition of friabil- 
ity? 

A. Well, friability is after a casting is molded 
and cools off, the sand is supposed to crumble and 
pour out when tapped with a metal hammer, so they 
ean clean the inside of the casting after it is made. 

Q. Incidentally, what is the largest foundry vou 
have ever visited? 
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A. I think the McCauley Foundry. I was in the 
Pacific Foundry, that is possibly larger, but only 
foundries here around the Bay. 

@. Did you tell Mr. McSwain that many core 
oils throw off troublesome smokes and gases, and 
that apparently this objectionable feature did not 
appear in Core-Min-Oil? A. Yes. 

®. Is that a true statement? A. Yes. 

Q. Did you tell My. McSwain that foundries, 
in considering all things, costs included, hold to 
any product which will eliminate or reduce ‘‘burn- 
ing in,’’ and that in some foundries loss through 
‘‘burning in’? is as high as 30 per cent.? 

A. No, I won’t say I told him that. We did go 
to the MeCauley Foundry with Mr. McSwain and 
Mr. Waller, and the Vulcan Foundry with Mr. Me- 
Swain and Mr. Waller, and thev, that is, Mr. 
Harold Martin, Mr. Leas, and, I think, Denny Shee- 
han, at the Vulean, related that circumstance to us. 

Q. That was knowledge vou, personally, didn’t 
have? AS No eadidn 

Q. Did vou tell Mr. McSwain that both the 
McCauley Foundry and the Kingwell Foundry hold 
that Cove-Min-Oil will not ‘‘burn in’’? 

AL ao, I don’t thimke ? told him that. 

Q. Was that A. He witnessed it. 

@. Was that the fact? A. Wit was: 

Mr. Hacklev: Would vou -clear up what he 
means by the words [906] ‘he witnessed it’’? 
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Mr. Aurich: Q. What do you mean by ~wit- 
nessed it’’? 

A. Mr. Waller and Mr. McSwain examined many 
castings. 

Q. You think they had different experience to 
be able to determine whether there was any ‘‘burn- 
ing in”’ or not? 

A. No, I wouldn’t say that, but they did have 
experienced men along with them at the foundries, 
and that was their opinion. 

Q. Did you testify just a moment ago, in an- 
swer to my question, that the Kingwell Foundry 
also claimed that Core-Min-Oil would not ‘*burn 
in’’? 

A. That was a statement made by the Manager 
of the Kinegwell Foundry, that when they used this 
and then cleaned up they found no gas bubbles in 
the metal. That was something that he had never 
experienced before. 

Q. Your formula, your Core-Min-Oil that vou 
used at Kinewell Foundry, was an entirely different 
formula from that you subsequently adopted for 
your Core-Min-Oil ? 

A. Yes, that is true. 

Q. Did you tell Mr. McSwain that after the cast- 
ing is made it is vital that the core disintegrate 
and fall out of the mold with ease, and that .vou 
found after numerous tests that this is best accom- 
plished by the addition of about 25 per cent. of 
emulsified asphalt into the core mix? 


1330 Lydell Peck and Allan B. Ruddle 


Defendants’ Exhibit DDD—(Continued) 
(Deposition of Allan B. Ruddle.) 

A, Yes, I would say I told him that. 

q@. That is the fact? 

A. Yes, to the best of my knowledge. 

Q. Where you added the 25 per cent. of asphalt 
emulsion in a core oil, that was 25 per cent. of 
what? 

A. Weill, that was an estimate of how much that 
was. 

@. In relation to what? 

A. I would say that formula I gave you in the 
early pait of my testimony, that was an estimate, 
the 25 per cent. 

Q. 25 per cent. of the entire formula? 

A. That 25 per cent. of [907] all the solution 
that went in includes asphalt and solution, Rud- 
dle Solution, you eall it. 


Q. Not just asphalt alone, then? A. No. 
@. Before you went to the Shell Company what 
did you call vour solution? A. Core-Min-Oil. 


@. You made no distinction between the solu- 
tion, per se, and the wtimate core oil composi- 
tion of the solution and asphalt? 

A. No, that was just the general solution, the 
solution ard the asphalt together. We ealled it 
Core-Min-Oil. 

Q. You brought it to McCauley’s in two dif- 
ferent containers? us Yes. thay Ss rieht, 

Q. After this time that you went. or that vou 
had decided to go to the Vulean Foundry, T think 
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you testified yesterday that you had numerous con- 
versations with Mr. McSwain during the interval 
between leaving McCauley and going to Vulean. 

A. Yes. 

Q. Can you recall now anything more about the 
general subject, or anything at any of those conver- 
sations than you could yesterday ? 

A. No, nothing more than I just related. 

Q. Before vou went to the Vulean Foundry 
was anything said by Mr. McSwain relating to 
entering into a contract with you and Mr. Peck? 

A. I don’t think so, at that time. I think it was 
after we had run some tests at the Vulean Foundry. 

Q. Can you recall the first time yon went to 
Vulean Foundry with Mr. McSwain? 

f ean’t recall the date. 

Can you recall the occasion? 

Yes, I can recall the occasion. 

Will vou tell me who was there, please? 
As I reeall, it was Mr. Waller and Mr. Me- 
Swain, Mr. Peck and myself went over in one ear, 
and we met Mr. Spotswood there, I think; if I re- 
eall, that’s what happened. [908] 

Q. What did you do there? 

A. We went in and met Mr. Martin. 

Q. Who performed the introductions? 

A. lydell Peck. He knew Harold Martin, he 
went to school with him, I believe. 

Q. Then what did you do? 


POorPo 
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A. Then we told him we came over there and 
wanted to run some tests. 

Q. Please go on and deseribe what happened and 
what was said. 

A. We asked Harold Martin if we could run 
some tests there at the Vulean Foundry for the 
Shell Oil Company, and he said to go right ahead. 
As | recall it, he took us out and introduced us 
to Harry Leas, the Foreman of the shop, and then 
I think My. MeSwain then made the arrangements 
with Harry Leas to run some tests. 

Q. At that time, and prior to this time, Sheil 
had decided to undertake the further development 
of your Core-Min-Oil, had it? 

a. well av that timewup until this te) they 
were—they wanted to witness it, see what it was, 
examine it. 

(). Qlad they decided to undertake the further 
development of your core oi] and assist vou in 
perfecting it, or had they not, at the time you 
went to Vulean Foundry ? 

A. No, I don’t think they said anything about 
developing anything. They went over to test the 
product. 

@. Please continue with what happened after 
vou went out and met Mr. Leas? 

A. Thev made arrangements to go into the foun- 
dry to run some tests, and IT know thev asked me 
to make up the necessary solution for making the 


vs. Shell Oil Co., Inc., et. al. 1338 


Defendants’ Exhibit DDD—(Continued) 
(Deposition of Allan B. Ruddle.) 
tests, and they brought the asphalt emulsion over 
there. 

Q. I want the entire description of what hap- 
pened at the Vulcan Foundry, I would like to have 
you tell me as nearly as you can recall what was 
done, what was said, and by whom? 

Well, we [909] 

Did you mix the solution up there? 
acs 

Right there? 

I made the solution at my home. 


Had you brought it with you? 


-rOPrOP DO & 


I think we brought it with us, or we got it 
the next day, I do not recall. Anyway, I made the 
solution up and they brought the asphalt emulsion 
there, and {I think possibly it was the following 
day that we made some tests. Their core-maker is 
a man bv the name of Manuel, he is the one who 
did the work. 

Q. Was anything said at the first visit other than 
vou have related that you ean recall? 

A. No. It was the idea to go over and see—try 
the solution, see how it worked. 

Q. Would vou consider the Vulean Foundry a 
fairly large foundry? 

ee o. th 1s eagcimalll foundry. 

Q. Would you consider the McCauley Foundry 
a large foundry? 

a No, Thay ware very small foundries, so tar 
as large foundries go. 


1334 Lydell Peck and Allan B. Ruddle 


Defendants’ Exhibit DDD—(Continued) 
(Deposition of Allan B. Ruddle.) 

@. Hither that day or the next day you made 
some tests. Just describe how those tests were 
made, what you made? 

A. Well, the core-maker, Manuel, made the cores, 
and Mr. 

@. How did he mix the core oil with the sand? 

A. Well, I think Manuel mixed it up down 
there. 

@. Ey hand? 

A. By hand, yes, measured out an amount of 
sand we wanted and then the amount of solution, 
and then the amount of asphalt emulsion. 

@. He did that under your direction? 

A. Yes. We told him how to do it, I told him. 

Q. You say ‘‘we’’? A. I told him. 

Mr. Hackley: @. Who was observing these 
tests? 

A. Mr. Waller and Mr. Spotswood, and I think 
Mr. McSwain was there. [910] 

Mr. Hackley: Q. They were standing right 
there while it was going on? 

A. Yes. Then he put them in the core box. 

Mr. Aurich: Q. Immediately? 

A. Immediately, and put them in the oven, 
and, as [ remember, within a few days—— 

@. lLet’s confine ourselves to the first day, now. 
ft am talking about the first test. 

A. As I remember, the core came out all right. 

Q. What time of day was it? 
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A, I would say in the morning, but that is a 
guess. 

Q. Was the furnace a direct or indirect fired 
furnace ? 

A. That was a direct fired furnace. The flame 
is right on the bottom, on the sides, on each side 
of the furnace. 

Q. How many cores did he make on that first 
occasion ? 

A. I wouldn’t recall now; several, three or four, 
I would guess, on that occasion. 

Q. Were they all placed in the oven together? 

A. Yes. 

@. Were they all the same size? A. Yes. 

Q. Do you recall what they were? 

A. No, I don’t even recall, but I think they 
were cores for Merco-Nordstrom valves, a three-inch 
valve, I beheve. 

Q. Were they of varying thicknesses, or was 
each core of uniform thickness? 

A. I would think they were all about three 
inches. 

Q. Iam speaking about a single core now. Was 
the core of a uniform thickness throughout? 

A. No. They are made in halves, and they are 
circular, so the outside edges are thin, and in the 
middle it is about an inch and a half from the top 
to the bottom. 

Q. How long did it take to bake those cores? 

A. Twenty minutes. 
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Q. Then what happened? 

A. ‘They were taken out and let cool. 

Q. Go ahead. 

A. After they had cooled, why, I think they 
[911] were taken—l think we brought them back 
over to San Francisco, if I remember rightly, and 
McSwain wanted to bring some back here. 

Q. How much time elapsed between the making 
of the core and the baking? 

A. I would say those cores were put in and baked 
probably within the next few minutes; I don’t know 
how long it took. 

Q. ‘That is, immediately following the making of 
the core it was placed right in the furnace, or 
oven? ees: 

Q. How does the Vulean Foundry keep its sand? 

A. It keeps it in bins, I think. They ship it in 
by the carload, and it is brought from the outside. 

@. Do they keep their sand covered with wet 
sacks? 

A. Ave you talking about the sand? 

@. Tam talking about the sand after it is mixed 
with the core oil. 

A. Yes, some of it, where they put a tux in, for 
Instance, to dry very fast. 

Q. What is the general practice at Vulean Foun- 
dry as to whether the sand, after being mixed 
with the core oil, is covered with wet sacks or not? 

A. Well, some of those are made up, I explained 
to you, with a tux in it, that is some kind of corn- 


vs. Shell Owl Co., Inc., et. al. leven 


Defendants’ Exhibit DDD—(Continued ) 
(Deposition of Allan B. Ruddle.) 
starch. Those ave covered with wet sacks, but the 
others, where they used the linseed oil, they didn’t 
have that covered. 

@. Then you came back to the City and brought 
the cores back with you? 

A. That is just to the best of my recollection. 

Q. That is all we want. 

A. It is all vague in my mind. 

@. That is all we can get, is the best of your 
recollection; no man can do any more. Then when 
did you next see Mr. McSwain? 

A. Possibly the following day. f think he had 
Mr. Waller go with me over to Vulcan Foundry and 
had Mr. Waller watch the operations over there. 

[912] 

Q. Had Mr. Waller been there the first day? 

A. Yes, he was there the first day. 

Q. Why did he want him to go the second day? 

A. Idon’t know. He went many days after that, 
several days after that. 

@. Do you know whether Waller was given the 
task of working with you? 

A. Well, he did work with me on it. I went with 
him many days over there. They gave him a ma- 
chine, and we met Mr. Spotsweod over there. Spots- 
wood did a lot of work there from then on. 

Q. When was it that it was discovered that the 
softening of the cores was probably due to the 
presence of the carbon dioxide gas? 
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A. I think that I—we had noticed it, it had been 
noted, or, in fact, I told them. 

Q. Told them what? 

A. I told Mr. McSwain and Waller and Mr. 
Spotswood that at times I noticed the core oil 
seeemd to settle in the bottom, and we would have 
a hard—I told them that at the Macauley Foundry. 

Q. My point is, when was that? They discussed 
what they thought was causing that, didn’t they? 

A. Yes. Within a few days, that was sometime 
at the Vulcan Foundry. The gas wouldn’t do it 
satisfactorily. We thought it was because of humid- 
ity in the air, or something, that affected the oven, 
because the core men over there, the oven men over 
at Vulean Foundry told me one day he thought we 
were all wrong, there was nothing wrong, he had 
been able to make a number of them without having 
any trouble. 

Q. Did Vulean ever use your Core-Min-Oil com- 
mercially ? 

A. No; only just to run some tests. 

Q. You do recall the Shell Company, at one 
stage of the proceedings, at least, came to the con- 
elusion that the softening of the cores was due to 
the presence of the CO gas in the oven? [913] 

A. Yes, Mr. Spotswood determined that. 

Q. Where did he make that discovery, do you 
know ? A. AtMrcinez. 

Q. When was that? 
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A. Well, it was after they had run their tests 
over there, before they entered into the contraet. 

Q. Was it a long time or a short time after your 
first visit with Mr. McSwain ? 

A. Qh, it was after they had been running tests 
at the Vulean Foundry. 

Q. Well, we can approximate it this way: You 
went to Vulcan Foundry approximately two weeks 
after you first met Mr. McSwain, that is correct? 

A. That is as I recall it, yes. 

@. And then commenced vour work over at Vul- 
can from then on? A. Yes. 

Q. Would they work there every day ? 

A. I don’t know whether it was every day or not. 
They would work part of the time at Martinez and 
then come down to Vulean and try the stuff. 

Q. Would you go up to Martinez when they were 
working on this problem ? 

A. Yes, I went to Martinez many times with Mr. 
Waller, and to Vulean Foundry many times with 
Mr. Waller. 

Q. So we may assume that it was the forepart 
of January, 1938, when you first went to the Vul- 
ean Foundry. Can vou, using that as a guide, give 
me the approximate time when the fact that the 
CO: gas was present was considered to be the cause 
of the softening of the cores? 

A. I don't know that I could give you the time, 
but I do know when Mr. McSwain called me and 
told me they were working on the difficulty of the 
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softening of the cores, that it was a gas, and he 
asked me to go to Martinez with him, and we went 
up to talk to My. Spotswood, and Mr. Spotswood 
took a tank of CO: and with a tube he injected into 
the solution that CO: and it acted on the solu- 
tion. [914] 

@. Do you recall approximately when that was? 

A. No, I couldn’t give you the date of it. 

Q. You forget the date. Can you tell me approx- 
imately how long it was after this matter came up 
that that occurred, a month, two months, or three 
months? 

A. It may be either of those; I wouldn’t be able 
to tell you. 

@. How many times had you been to Martinez 
prior to the signing of the contract? 

A. i wouldn’t be able to say, only guess, but I 
was there several times. 

@. Half a dozen times? 

A. Yes; probably more than that. 

@. Every time you went in to Martinez did you 
have to sign at the gate, or did somebody have to 
sign at the gate? A. No. 

@. You just walked right in? 

A. No, we didn’t walk right in, but if you are 
with an employee, ike Mr. Waller, why, we would 
go to the gate and he would report he had me with 
him and we were going to the laboratory, to Mr. 
Spotswood’s laboratory, and that was our purpose 
of being there. 
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Q. Prior to the time that they discovered the 
CO: gas difficulty had there been any discussion be- 
tween you and Mi. McSwain, or any other repre- 
sentative of Shell, relative to entering into a con- 
tract for the marketing of this 

A. JI would think so, yes. 

Q. I don’t mean what you would think. Had 
there been discussions prior to the discovery of the 
CO: difficulty or not? 

A. Yes, I am sure there was discussion about a 


contract. 

@. When did those discussions originate? 

A. I couldn’t give you the date on it. 

Q. Can you give me any approximate time? 

A. The negotiations for the contract went over 
a period of several weeks, and we talked about it 
for some weeks before that. [915] 

Q. Would you say, then, that the discussions 
about a contract, forget about that contract, coma 
meneed at least a month before the contract was 


signed ? A. Yes, I would think possibly. 
Q. That would be around the forepart of March, 
1938 ? A. Yes, I would think so. 


Q. That would be about right? 

A. I think so. 

Q. Up to that time, up to March, 1938, can you 
give me the names of the Shell representatives that 
you had met? 

A. I met Mr. Gratama, Mr. Zublin, Mr. Harsch, 
Mr. Waller. I was trying to think of the name— 
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I thought of his name yesterday, that chemist up 
at—— 

Mr. Hackley: Yates? 

A. Yates, yes. 

The Witness: Mr. Spotswood, of course, Mr. 
Warren, Mr. Snyder. I think that is all I met be- 
fore the contract was signed. I think I met some 
others afterward, M1. Von Doormal, in Mr. Me- 
Swain’s office. 

Mr. Aurich: Q. Can you tell me anything of 
any conversation that you had with any of the 
gentlemen you have mentioned, namely, Gratama, 
Zublin, Harsch, Waller, Spotswood, Yates, Warren, 
Snyder, and Mr. McSwain between the time of your 
first visit to Mr. McSwain, or your first meeting 
with him on Market street, and the signing of the 
contract? 

A. Well, I can’t give you conversations, but I 
know I talked to them. 

Q. Can you tell me anything that was said by 
any of those gentlemen at any time during that in- 
terval that you have not already related, of course? 

A. No, I don’t recall anything specific. 

Q. Do you remember anything that you may 
have said to any of them? 

A. No, I don’t. [916] 

Q. Can you reeall the substance of any conversa- 
tion you had with any of them at any time during 
the interval in question ? 

A. No, I don’t recall any that I have not related. 
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Q. Is there anything that stands owt m your 
mind that may have occurred, or any conversation 
that you may have had with any of those gentlemen 
during the time in question ? 

A. No, I cannot recall anything I haven’t re- 
lated. 

Q. It was just that you went in and met Mr. 
McSwain and things just went right along in the 
ordinary course of events, and there was no oc- 
easion for you to remember anything ? 

Ae fhat’s right. 

Q. You were meeting with some of these gentle- 
men constantly, having constant conversations with 
them ? Ae that’s right. 

Q. So that at no time was anything said at any 
one of those conversations that you have retained 
in your memory other than what you have already 
enumerated ? Ae Phat’s right. 

Mr. Hackley: And nothing now occurs to you? 

ey es, that’s meht. 

Mr. Aurich: Q. Did you give this matter any 
thought last night, M1. Ruddle, in attempting to re- 
call the sequence of events that occurred, and lead- 
ing up to it? 

A. Yes, I did, but I couldn’t remember anything 
additional. 

Q. Now, I want to go to the period of tine just 
prior to the contract being signed. You discussed 
this matter with Shell in, say, January of 1938, and 
the contract was not signed until April of 1938. 
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What was Shell doing with this Core-Min-Oil in 
the meantine ? 

A. Well, they were running tests at Martinez 
and over at the Vulean Foundry. 

Q. What was the purpose of running these tests ? 

A. Well, the first tests that were run were to 
determine whether or not the solution had merit 
enough to market. [917] 

@. How were the tests run? 

A. Well, I got oral reports from Mr. McSwain 
almost daily as to the tests that they were making. 

@. You were watching the tests, yourself, pretty 
closely at that time, weren’t you? 

A. Yes, and I used to stop and talk to Mr. Me- 
Swain. 

Q. Do you know when they decided that it was 
a marketable product? A. Well—— 

Q. That is, when they told you that they had 
decided, I will put it that way. 

A. No, I wouldn’t remember the date, but it was 
after they had been running some tests at Vulcan. 

Q. Was it before or after they had discovered 
the cause of the softening of the cores? 

A. I think it was prior to their finding out the 
reason for the softening of the cores. 

@. In other words, you believe that Shell had 
advised you that they considered that your Core- 
Min-Oil was a marketable product, notwithstanding 
the fact that they had not been able to overcome this 
difficulty of softening of the cores? 
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A. Well, I wouldn’t say they thought it was 
ready to be put on the market, but they were in- 
terested enough in it to want to sign a contract on 
it before they had discovered what caused it, I think. 

Q. I was directing your attention to the time 
when Shell advised you that they felt they had a 
marketable product. Now, certainly, it wasn’t a 
marketable product prior to the overcoming of the 
softening of the cores, was it? 

A. Well, 1 would say you would have to put— 
that you couldn’t sell it in an enclosed—I mean an 
open air furnace. 

Q. Let me put it this way: Could you have mar- 
keted your Core-Min-Oil to the Macauley Foundry 
for their commercial operations? 

A. No, I don’t think we could have. 

Q. Could you have marketed it to Vulean Foun- 
dry for their commer- [918] cial operations prior 
to the discovery of what was causing the softening 
of the cores? 

A. No, I think we would have had to determine 
that. 

Q. You didn’t know what was causing the soft- 
ening of the cores? A. No. 

Q. Isn’t it a fair statement that prior to the 
solving of that problem you didn’t have a market- 
able product ? 

A. Well, that is possible, but the Shell Company 
were interested in making a contract with us prior 
to that time, certainly. 
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Q. That hasn’t anything to do with my question, 
Mr. Ruddle. If we just take this little by little we 
will get it all. Will you read by last question to the 
witness and see if you can answer it for me, Mr. 
Ruddle? 

A. Yes, I would say that would be a fair state- 
ment. 

Q. Then, prior to the time that Shell discovered 
what they thought was the answer to that problem 
you had no marketable produet, although they might 
have been interested in it? 

Ae lb biat siacietit. 

@. And it is your testimony now that prior to 
the solving of that problem, namely, the softening 
of the cores, Shell was talking about entering into 
a contract with you? Wee Chat 6 creole 

@. Who first brought up the subject of a con- 
tract ? A. My. McSwain. [919] 

Myr. Aurich: Q@. Mr. Ruddle, did I understand 
you to say that at no time prior to your interview 
with May. McSwain coneerning your Core-Min-Oil 
did vou ever attempt to put your Core-Min-Oil into 
a single package or a ready-to-use o11? 

A. Well, I put them together, but I didn’t at- 
tempt to keep them in one package. 

@. Why was that? A. Well, the solution 
is so much heavier than the oi] that it was hard 
to do. 

©. In other words, you were unable to produce 
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a commercially successful core oil in a ready to use 
form? 

A. Yes, that’s right; that is, in one package. 

Q. That’s right. Did you discuss that fact with 
any of the men in the foundries at which you ex- 
perimented with your Core-Min-Oil? 

A. Well, I don’t recall that I did. I told them 
that I had it in two packages. 

Q. Isuppose this was at McCauley’s? 

A. At Macauley’s, yes. 

Q. IL suppose that is because McCauley is the 
only foundry, as I understand it, at which you ac- 
tually experimented with your present Core-Min- 
Oil, and by ‘‘present Core-Min-Oil’? I mean the 
Core-Min-Oil] that you took to Shell. A. Yes. 

Q. Is that statement correct? 

A. Yes, that is a correct statement. 

Q. With whom did you discuss the fact that vou 
were unable to produce a core oil in a single pack- 
age, or readv to use at McCauley ? 

A. Jf don’t know that I discussed it with anv- 
body. [920] I think I just told the core men there, 
and possibly Mr. Olson, that it was in just two 
packages. 

Q. Did anyone at McCauley express any criti- 
cism of the fact that the oil would have to be 
bought in two packages, or two containers? 

i No, not thelbrecal). 

Q. Then did you not believe that that was a 
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difficulty that you might encounter in successfully 
marketing your Core-Min-Oil? 

A. Well, I do remember—I can’t recall that it 
was, and I say this, that it didn’t make any dif- 
ference, because they had to put in so many dif- 
ferent products, anyway. 

@. Had to put in so many different products in 
what? 

A. In mixing it with the sand they had a number 
of things that had to be nuxed in with the sand 
after that, such as tux, and, I don’t know, a num- 
ber of—silicon, I believe, was one which came in a 
sack; it looked like rock salt. That was one element 
they put in. 

@. Any others? 

A. Yes, there were quite a few, I don’t know 
the names. 

@. Were those oils? 

A. No, they were just elements that they put in 
to make up the different mixes before they used 
them for molding sand. 

@. You were present at quite a few of the tests 
and experiments that Shell carried on between the 
time you first took your Core-Min-Oil to them and the 
time the contract was signed ? A. Yes. 

Q. Did you ever witness them making any tests 
on core oils in which they used ingredients other 
than your Core-Min-Oil and asphalt emulsion dur- 
ing that time? A. <Any othe:—— 

@. Ingredicnts. 
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A. That is the Shell, you are talking 
about? [921] 

Q. Yes. A. No, not that I recall. 

Q. You don’t recall ever being present at any 
time when cores were made with the core oil which 
did not contain your solution and asphalt emulsion 
during the period of time in question, here? 

Eee No, [dont think so. 

Q. Up to the signing of the contract? 

A. I wouldn’t think go. 

Q. For example, were you ever present at the 
Vulean Foundry sometime prior to the signing of 
the contract, when a series of cores were made with 
a core oil consisting of sodium silicate and asphalt 
emulsion ? A. No. 

@. You never saw anyone from the Shell Com- 
pany performing such an operation ? 

A. No, I don’t think I was present when they 
did it. I remember seeing some cores over in the 
Shell Building that they told me were some that 
were made with sodium silicate and some with plain, 
the Ruddle Solution, as you term it. 

Q. Was it before the contract was signed or 
after ? A. I wouldn’t know. 

Q. Are you fairly clear in your mind that you 
never saw anyone from Shell make cores with just 
sodium silicate and asphalt emulsion before the con- 
tract was signed, or do you just have no reeollec- 
tion of it? 

A. Well, I haven’t any recollection of it. 
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Q. Can you tell me approximately the first time 
vou ever met Mr. Gratama ? 

A. Well, it was during the negotiations, as I re- 
eall, for the contract. 

Q. Can you give me any idea of how long prior 
to the signing of the contract it was when yon first 
met him? 

A. Possibly two or three weeks. 

®. That would be sometime probably in the 
latter part of March, 1938? 

A. hat would be my guess. [922] 

@. What was the occasion for your meeting with 
Mr. Gratama at that time? 

A. To discuss the contract, the proposed con- 
tract. 

Q. Who introduced you to Mr. Gratama? 

A. AsJr:eall it, Mr. MeSwain did. 

@. Can you reeall any conversation that you had 
with Mr. McSwain between the time you first met 
him and the signing of the contract ? 

Mr. Hackley: Just a moment. Are you inquir- 
ing into conversations relating to the contract, ne- 
gotiations leading to the drafting and signing of the 
contract ? 

Mr. Aurich: Yes. 

Mr. Hackley: I will object to the taking of any 
testimony on that subject, on the ground that it re- 
lates to an instrument in writing, which instrument 
is of record here, and is admitted by the defendants 
to be the contract of November 8, 1988, between the 
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parties. There has been no showing or contention 
of ambiguity of the instrument. I suggest, Mr. 
Aurich, that since we have no judge present to rule, 
and that you no doubt will press the question—— 

Mr. Aurich: Yes. 

Mr. Hackley (continuing): 


that it will be 
considered that my objection be a continuing one to 
all testimony which I construe to relate to the in- 
strument, and any testimony to alter that instru- 
ment. 

Mr. Aurich: That is perfectly satisfactory. 

The Witness: Well, if Iam right in my memory, 
I think [923] that Mr. McSwain brought Mr. 
Gratama over to Mi. Peck’s office with a proposed 
form of contract. It wasn’t something to be signed, 
but it was a memorandum of something to discuss, 
and that, as I remember, was the first time that 
I met Mr. Gratama. 

Q. Do vou recall anything that was said at 
that meeting by anyone present—strike that ques- 
tion. 

Who was present at that meeting ? 

A. As I recall it, Mr. James F. Peck, Lydell Peck, 
myself, Mr. McSwain, and Mr. Gratama; I don't 
know whether there was anyone else there, or not. 
That is all I can recall. 

@. Can you recall what was said by anyone at 
that meeting? 

A. Only generally, we discussed the memoran- 
dum that they had. 
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Q. Did they leave the memorandum with you? 

A. I don’t know whether they did, or not. I 
have an idea that they didn’t. 

Q. You don’t have it now? 

A. I donot have it now, but they made notations 
on it, I think, and took it back. 

Q. I now show you Plaintiff’s Exhibit 3, an- 
nexed to the deposition of Mr. McSwain, which is 
a draft of an agreement, and I will ask vou if that 
is the memorandum agreement that was brought 
over to you, and the two Mr. Pecks, by Mr. Mc- 
Swain and Mr. Gratama at the conversation that 
vou have just described ? 

A. I would say that it wasn’t. 

@. It was not? 

A. No. I would say—I believe it had a head- 
ine, I think it was entitled ‘‘Memorandum.”’ 

@. Following that meeting with Mr. Gratama, 
when was the next time you met him? 

A. I couldn't recall. We continued, I think, for 
two or three weeks, possibly. 

Q. Meeting quite frequently ? 

A. Meeting every day or two, every few days. 

Q. What was the occasion of Mr. MeSwain and 
Mr. Gratama bringing [924] vou this memorandum ? 

ai. Mr. McSwain had suggested that we enter into 
a contract, had asked that we enter into a contract, 
and that was the start of the negotiations. 

Q. During all of that interval between the tine 
you first met Mr. Gratama and the signing of the 
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contract, can you tell me anything that was said 
by Mr. Gratama to you or Mr. Peck, or anything 
that you said to Mr. Gratama 2? 

A. No, I don’t recall any conversation at all. 

Mr. Aurich: Q. When was the first time you 
ever met Mr. Zublin? 

A. I can't recall whether I met Mr. Zublin be- 
fore or after the contract was signed. [925] 

Q. Do you recall the occasion of your first meet- 
ing him, irrespective of the date? 

A. No, I can’t do that, either. I remember after 
the contract was signed of going over to Mr. Zub- 
lin’s office. Whether I met him before that I can’t 
recall. 

@. You have no recollection of that at this time? 

A. No, I haven’t. 

@. Can vou recall whether or not you ever met 
Mr. Zublin before you disclosed the formula of 
your Core-Min-Oil to him? 

A. No, I can’t. I know on one occasion Mr. 
Zublin went up to my apartment on another matter, 
but whether that was before or after 1 don’t know. 

Q. Now, again going to the circumstances !ead- 
ine up to the signing of the contract, gemeralty, 
when you first approached Mr. McSwain with your 
Core-Min-Oil proposition, whenever it was, on Mar- 
ket street, you had the idea in mind that perhaps 
you could interest Shell in the matter sufficiently to 
induce them to take it over and market and sell it 
for you; is that right? 


1354 Lydell Peck and Allan B. Ruddle 


Defendants’ Exhibit DDD— (Continued) 
(Deposition of Allan B. Ruddle.) 

A. Yes. I had thought of every available per- 
son that might market it, including the Shell. 

@. Did you mention to Mr. McSwain at your 
first meeting with him that that was what you had 
in mind? A. Yes. 

@. You didn’t tell us that vesterdav. did you? 

A. No, I don’t know whether I did, or not. 

@. Well, it doesn’t matter, doesn’t make much 
difference whether you did or not. Wiaull vou tell 
us about it now, what you told Mr. MeSwain at your 
first meeting with him regarding your desire of 
entering into a contract with Shell ? 

A. Well, I met him on the street and he asked 
what I was doing, and I told him I had this core 
ol, and I was looking for somebody to market 
it. [926] 

Q. Well, did vou suggest to him that you had 
Shell in mind as one of the possibilities that might 
be interested in it? 

A. I think probably I asked him if they would 
be interested in it. 

Q. Did you mention to him that if so it might 
be advisable to have a contract prepared and 
signed ? A. No, not at that time. 

Q. Did vou mention anything to him about the 
terms of any such contract that vou might draw 
up? A. No. 

Mr. Hackley: his is still the first conversation 
on Market street? 

Mr. Aurich: Yes. When was the first time that 
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the question of entering into a contract between 
you and Shell was discussed ? 

A. As I recall, after we had gone to Vulcan 
Foundry and had demonstrated it to Mr. Waller, 
and Mr. McSwain, and Mr. Spotswood, Mr. Mce- 
Swain asked that we draw up a contract with the 
Shell Company. 

Q. What did you say? 

A. I said, ‘All right.’’ 

Q. Who finally drew up the contract? 

A. The Shell Company. 

Q. Did you tell Mr. McSwain, ‘‘Well, all right, 
we will be glad to enter into a contract with you, 
but you draw it up’’? 

A. Well, now, I can’t recall whether we sug- 
gested who should draw the contract. We talked 
about the contract with him, and he said that he 
would have one drawn. 

Q. Were you surprised to have Mr. MeSwain 
make this statement to you right out of the blue, 
so to speak? 

A. Well, I don’t consider a statement like that 
out of the blue. He had been examining it for 
weeks. 

Q. You think Mr. MeSwain had in the back of 
his mind all the time that he was experimenting 
with this Core-Min-Oil the idea of entering into a 
contract ? 

A. I have no idea what was in the back of his 
mind. 


1356 Lydell Peck and Allan B. Ruddle 


Defendants’ Exhibit DDD—(Continued) 
(Deposition of Allan B. Ruddle.) 

Q. But that was in your mind? 

A. Certainly. We wanted to market [927] it. 

Q. Did you ever tell Mr. MeSwain that the 
American Bitumals Company was interested in this 
product ? 

A. i told him we had been negotiating with 
American Bitumals Company. 

Q. Did you tell him your negotiations had 
broken down? A. Yes. 

Q. Did you tell him that other companies had 
been interested in it? A. I did. 

Q. Did vou tell him vour negotiations had 
broken down? Ae tedid: 

Q. You didn’t lead him to believe by any con- 
versation that those negotiations were still pend- 
ing, and that if he wanted to enjoy whatever bene- 
fit Shell Company could get from the Core-Min-Oil 
that he had better sign a contract with vou? 

A. Certainly not. 

Q. Where was this conversation relating to the 
contract ? A. I don’t recall just where it was. 

Q. Do you know who was present? 

A. No, I don’t know that I do, but I think Ly- 
del] Peck was present. 

Q. Who was present on behalf of Shell? 

A. You mean MeSwain? 

Q. No. Who was present on behalf of Shell, 
outside of McSwain? 

A. Possibly Waller was there, but IT wouldn’t 
be sure. 
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Q. Mr. Harsch? A. I don’t think so. 

Q. Were any terms discussed at that time? 

A. No, I don’t think so, only just generally 
about their selling it. 

Q. No discussion about the minimums, for ex- 
ample, you would require? 

A. Yes, we required minimums, but that came 
not at that time; it came up when we started nego- 
tiations, when he started bringing over the memo- 
randa; that is when we talked about terms of it. 
We asked for a large minimum. I think Mr. Gra- 
tama was there, and Mr. Gratama said that they 
wouldn’t agree to a large minimum because our in- 
terests were parallel, and naturally if they took it 
up to sell—we would have to [928] depend on them 
to get the most out of it. 

Q. If I understand vou correctly, you, Mr. Peck, 
Lydell Peck, Mr. McSwain, probably Mr. Waller, 
were some place at some time, and Mr. McSwain 
said, ‘‘How about us entering into a contract to 
market this material?’’, and you said ‘‘Fine,’’ and 
he said, ‘‘Well, we will prepare a draft of a con- 
tract, or memorandum, and bring it over to you.’’ 
Is that about the way 

A. That is as I remember it, something similar 
to that. 

Q. He had no idea of how much of a royalty 


you were going to demand? 
A. Yes, I think we discussed generally the terms 
of what a contract should be, but I don’t recall at 
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this instant when these things were said. I remem- 
ber they were said. 

Q. You heard it discussed generally, the terms? 

A. Yes, because I believe the memorandum that 
was brought over there gencrally had most of these 
terms in it, as I recall. 

Q. Have you any idea as to how much time 
elapsed between this conversation with Mr. Me- 
Swain, when he suggested that perhaps a contract 
would be advisable, and the time that the first 
memorandum was presented to you? 

A. No. I would say within a few days, though. 

Q. This whole period of negotiations, as I un- 
derstand it, was about two weeks in length? 

A. I would think that, yes. 

Q. From the time Mr. MeSwain first mentioned 
it until the contract was finally consummated ? 

A. Well, yes, I would guess that is about the 
time. 

Q. During that two weeks period you had many 
conversations with Shell representatives concern- 
ing the contract? A. Yes, nearly every day. 

Q. With any representatives or any others than 
those names you gave me this morning, I have them 
here if you want me to read [929] them to you. 

A. No. I think I ineluded all of them that were 
there. 

Q. Can you recall, either exactly or in sub- 
stance, anything that was said by any of those 
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gentlemen during the period of the negotiations for 
the contract ? 

A. Not other than I have related. 

Q. Other than that you just discussed the terms 
of the contract? Wo) Dhaest 

Q. Do you recall when the almost final draft 
of the contract was completed ? 

A. Well, I would say that one was almost the 
final draft. It might have been changed a time or 
two after that, but I would sav that was almost the 
final draft. 

Q. By ‘‘that one,’’ you mean Plaintiffs’ Exhibit 
3 on the deposition of Mr. MeSwain? 

A. Yes. 

Q. Who prepared Plaintiffs’ Exhibit 3, so far as 
you know? 

A. Mr. MeSwain brought it to the office with 
Mr. Gratama. 

Q. It wasn’t prepared by either you or Mr. 
Peck, or anyone associated with you? 

A. No. Those were all prepared out of Mr. 
Peck’s office. 

Mr. Hackley: Do you mean outside of —— 

A. Yes, outside. 

Mr. Hackley: Away from. 

A. Away from. 

Mr. Aurich: @. Did you ever prepare, or have 
prepared for vou, any draft of an agreement to 
submit as a counter proposal, or did you just take 
their draft and discuss it from there? 
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A. As I recall, we just discussed it from their 
draft, I don’t think we did—it is possible we did 
but I don’t know. 

Q. How many drafts such as Plaintiffs’ Exhibit 
3 were prepared, do you reeall? 

A. I think there were several; there were three 
or four, possibly. [930] 

Q. Do you have in your possession any draft 
of the license agreement in controversy, other than 
Plaintiffs’ Exhibit 3? 

A. No. TI think that is the only one we had. 

«. Have you made a search for it? 

A. Yes. 

Q. 
find ? 

A. That is the only one I think that we have; 
the only one I could find, anyway. 


Plaintiffs’ Exhibit 3 is the only one you can 


Q. Do you recall the circumstances of discussing 
Plaintiffs’ Exhibit 3? A. Yes. 

@. Do you reeail that quite definitely ? 

A. It was almost the final draft I mentioned a 
core covering, and Mr. Gratama asked that it be 
included in the contract, and Mr. Lydell Peck in- 
sisted that we keep it separate, market it separate 
from Shell. Anyway, Mr. Gratama seemed to want 
to inelude it, and threatened not to enter into the 
contract unless it was put in, so we finally agreed 
to put it in, and those changes were made because 
of it. 

Q. By ‘‘core covering’? you mean core wash? 
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A. Yes, core wash. 

Q. In other words, all the interlineations ap- 
pearing on this exlibit were put in there to cover 
the core wash? 

A. Oh, not entirely, I don’t mean that. That 
was the reason for this changing. I remember 
Lydell Peck said we would like to keep it out be- 
cause suppose Shell wouldn’t market it for some 
time, we would like to be able to put that on the 
market ourselves, get a return on it, so Gratama 
said, ‘‘Well, we will put everything that pertains 
to foundry use in this contract.’’ 

Q. So that at the time this draft of a license 
agreement, Plaintiffs’ Exhibit 3, was discussed ? 

A. That first draft, you are talking about? 

Q. No. { am talking about the circumstances 
you have just re- [931] lated at the time that this 
particular document I have in my hand, Plaintiffs’ 
Exhibit 3, was under discussion ? 

A. "That’s right. 

Q. It was not previous to the discussion of 
Plaintifis’ Exhibit 3? 

A. No, that was the time, and Mr. McSwain 
wrote those in at the time, in his own handwriting. 

@. Who was present? 

A. lLydell Peck and Mr. James F. Peck, Mr. 
McSwain and Mr. Gratama. 

Q. Was Mr. James F. Peck present at prac- 
tically all the conferences relating to the execution 
of the contract? PApeeey ec: 
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Q. These changes that you have referred to, they 
were inserted finally by Mr. MeSwain because of 
Mr. Gratama’s insistence that the contract be broad- 
ened to include your core wash? 

A. That’s right, and then we insisted that if it 
included core wash that it includes ‘‘all composi- 
tions for foundry use.”’ 

@. That was the reason for the inclusion of the 
words, for example, on the first page, ‘‘A new com- 
position for other foundry uses, such as core cover- 
ing’’? A. That’s right. 

Q. Who dictated these changes to Mr. MeSwain ? 

_A. I don’t know that anybody dictated them. 
That was the result of a conversation, and Mr. Me- 
Swain wrote those in so it would be agreeable to 
both parties. 

Q. Did MeSwain have a draft of this agreement 
with him? 

/.. Yes, IT think there were two of them, and we 
kept one of them, and he took the other away, and it 
was drafted into the final draft, and from there, I 
think it might have been changed after that, the next 
day, it might have been changed, too, but we haven’t 
any copy of it. 

@. In other words, you think that Plaintiffs’ 
Exhibit 3, even changed as it is, might not have been 
the agreement that was [932] finally dictated? 

A. Yes, that’s possible, but I don’t know that 
to be the fact. 

(). How does it happen that this heense agree- 
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ment is dated—Let me strike that question. 

How does it happen that Plaintiffs’ Exhibit 3, 
which is a draft of the license agreement, is dated 
Epril Ss, 19387 

A. I don’t know, unless it was retyped that day. 
It just occurs to me that it was typed in on the 
original from this, that was just copied into the 
original on a typewriter. 

Q. By ‘‘this’” you mean ‘‘A new composition for 
other foundry uses, such as core covering’’? 

A. Yes. That, I think, was typed into the draft 
or either rewritten off that same draft. 

Q. This entire exhibit had to be rewritten, didn’t 
it, before you could sign it? 

A. Well, now 

Mr. Hackley: Let the witness exainine it. 

The Witness: May I see the original? 

Mr. Hackley: JI am not sure that I have one 


here. Have you got the original contract here? 

Mr. Aurich: No, we haven’t the original. 

Mr. Hackley: JI don’t have it here, either. . 

The Witness: That would appear that it would 
have to be rewritten, but I don’t know what they 
did. I know you 

Mr. Aurich (Interrupting): Q. You can’t give 
me any information, then, why the draft of the h- 
cense agreement, Plaintiffs’ Exhibit 3, bears a date 
of April 8, 1938? 

A. No, 1 couldn’t tell you. 

Q. Could it be possible that the heense agree- 
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ment was not actually signed on April 8, 1938? 

A. Well, I couldn’t tell you that, either. 

Q. Following the signing of the contract in con- 
troversy, I under- [933] stand that you then and 
there disclosed your so-called secret formula to Mr. 
Gratama and Mr. McSwain? 

A. That’s right. 

Q. What is the next thing that happened in the 
course of events that you recall? 

A. I think the following day, or the day after, 
we went to Martinez and there I disclosed to Mr. 
Yates, I think Mr. Zublin went along, but I am 
not positive about that, but Mr. Waller, and Mr. 
McSwain, and Mr. Spotswood were present, and IL 
think Mr. Snyder, at the Martinez laboratory. 

@. Was this disclosure in writing, or orally? 

A. I imagine they wrote it down. I don’t know 
that I gave it to them in writing. 

@. I meant how did you tell it to them? 

A. I imagine I told them about it, and they 
wrote it down, or I even wrote it down for them; 
I don’t know. 

Q. You don’t recall that? 

A. No, I don’t recall that. I know I made the 
solution for them before them at that time. 

Did you make up some solution for them? 
Yes. 

Right then and there? 

Right then and there. 


> OPO 
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Q. What was said by anybody at that time and 
place, if you recall? 

A. I remember Mr. Yates saying he had some 
of the solution previously that I had given to the 
Shell Company, I think I gave it to Mr. McSwain, 
and he said that he had analyzed it and he said that 
he didn’t have the correct analysis of it, and was 
glad that he hadn’t signed the report. 

Q. Pardon me? 

A. He said he was glad he hadn’t signed the re- 
port of the analysis. 

Q. What else happened at that meeting at Mar- 
tinez ? 

A. Well, I don’t recall anything else other than 
telling them about the solution and its use in cores. 

Q. Tell me what you told them. 

A. I don’t recall only just [934] telling them 
generally. 

Q. Then what happened? 

A. I think we returned home. 

Q. What is the next thing that happened in the 
order of events? When did vou next have any 
contact with anybody from Shell? 

A. I have a faint recollection of seeing Mr. Me- 
Swain the next day. 

Q. Do you recall the meeting at this time? 

ee NO ont. 

Q. Do you recall anvthing that was said by Mr. 
McSwain ? 
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A. Only that we would go over to—I don’t re- 
eall just what happened at that time. 

Q. Did Shell, so far as you know, immediately 
start to experiment with your Core-Min-Oil? 
Yes. 
Where did they carry on those experiments? 
At the Vulcan Foundry. 
Did they carry them on at any place else? 
Up at Martinez in their laboratory. 


OPOoroP 


Did they subsequently carry on any experi- 
ae at any place other than the Vulcan Foundry 
and at Martinez? 

A. I think they went over to Shell Development 
Company, if that is what you mean. 

Q. Where? 

A. At Emeryville. I went over there at one 
time. 

@. How often would you visit the Vulcan Foun- 
dry during, let’s say, April and May, in 1938, while 
Shell was working with your core oil? 

A. I went over two or three times a week, I 
think, with Mr. Waller. 

Q. What would you do while over there? 

A. We would mspect the cores and the work 
that Mr. Spotswood was doing. He used an elec- 
tric oven from the Martinez plant, brought it down 
to the Vulean Foundry, and then he made a lot— 
many cores, for example, the Mereo Nordstrum 
valve castings. 

@. Were the cores uniformly successful ? 
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A. Well, in baking [935] them in an clectric 
oven they were. 

Q. Uniformly so? A. Ves: 

Q. As to all the characteristics of a core oil? 

A. Well, now, I don’t know that they all were, 
because he tried difterent variations, but those that 
I saw, where he used the materials that I gave him, 
were all good. 

Q. You keep saying ‘‘him’’. | suppose you 
mean Mr. Spotswood ? A. Yes. . 

Q. Do you know why he was trying different 
variations ? 

A. Yes. They were trying to get all the infor- 
mation they could for sales purposes, because My. 
McSwain said they wanted to get a background of 
several thousand castings so they could use it in 
their sales organization. . 

@. Did you tell them that there was no use in 
their experimenting with various proportions, and 
you had been all through that, and that the formula 
you had given them was the best that they could 
expect to get? 

A. No, although Mr. McSwain said they were 
trying to put it into one package, and the reason 
for that he gave was that he quoted some law that 
he said you could not sell a patented article, you 
couldn’t control the sale of an unpatented article 
with a patented article; that is, you could not sell 
our patented article and you couldn’t contro] the 
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sale of asphalt, and for that reason he wanted to 
put it in one package, not to get a better price. 

@. Was this in the early stage following the 
signing of the contract, or did that come later? 

A. Yes, I think it was in the very early stage, I 
think they started at that time to put it in one 
package. 

@. So that they were experimenting with vari- 
ous proportions of your formula, not with the idea 
of improving the formula, but [936] with the idea 
of attempting to place it in one package? 

A. That’s the way they told me. 

@. That’s the way they told you? A. Yes. 

@. During this period of time after the signing 
of the contract did you witness anyone from Shell 
making any cores with the core oil which did not 
contain sodium silicate? ING: 

@. I will reframe the question. At any time 
following the signing of the contract, did you wit- 
ness anyone from Shell making any cores with just 
sodium silicate and asphalt emulsion? 

eo. WNowiedidn ts 

Q. At the time you had visited with Mr. Spots- 
wood over at Emeryville, Vulcan, you observed 
what he was doing? 

A. Yes, I did when I was there. 

Q. Did you see the material he was working 
with? 

A. Yes, but that wouldn’t—you would not be 
able to tell by looking at a material what he was do- 
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you couldn’t tell what it was. 

Q. Did you ever observe anyone from Shell mak- 
ing up a core oil, mixing it? APN: 

Q. You were never at Martinez when Mr. Spots- 
wood mixed up core oil? 

A. Only when I showed him, the first time. 

Q. Can you recall, let’s say, the forepart of 1938, 
in April, unti] June or July, any conversation vou 
had with Mr. Spotswood ? 

A. Only generally what was done up there until 
the Spotswood appheation. J think that is the last 
time I was up to Martinez, and just general con- 
versation, what he was doing. Mr. McSwain used 
to tell me all the time what they were doing, they 
were going to market their product within the next 
week or ten days; that was every time I met him. 

Q. Can you tell me one specific instance, giving 
me the time, the [937] place, and the persons pres- 
ent, that Mr. MeSwain made that statement to you ? 

A. I ean’t give you the time, but I can tell you 
the place, and I can tell you who was with me when 
he made that statement, not once but many tines. 
Lydell Peck was with me, went with me over to 
Floyd MeSwain’s office on many occasions. 

Q. Can you remember one occasion ? 

A. J ean’t give you the date, but I do remember 
distinctly going there when that was told to me 
several times in the presence of Mr. Peck. 
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Q. Was anyone else there outside of you, Mr. 
McSwain, and Mr. Peck? 

A. I don’t recall anyone else. It is possible Ray 
Harsch was there, but I am not sure. His office 
was next to MceSwain’s. 

Q. Do you recall at any time that Mr. McSwain 
made any statement that there was anyone else 
present, outside of yourself, Mr. Peck, and Mr. 
BlcSwain ? 

A. No, I can’t recall that he made that in the 
presence of anyone else other than Mr. Peck. 

@. What was the occasion of his making that 
statement to you? 

A. Because we were insisting upon this being 
marketed. 

Q. By ‘“‘this’? you mean Core-Min-Oil ? 

A. Yes, and we would go over and talk to him 
bout it to find out when they were going to start 
marketing it, and those were the answers we got. 

Q. What were the answers you got, will you re- 
peat it? 

A. That the Shell were going to put it on the 
market within the next week or next ten days, the 
next two weeks. 

Q. This would last during the entire period that 
Shell was working on this problem? 

A. Yes, while they were trying to put it in the 
one package. MeSwain always said if they couldn’t 
put it in one package they would market it in two 
packages. 
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Q. When did Mr. McSwain start to make these 
remarks? 

A. {4 don’t know when he didn’t make it after 
the contract was [938] signed. We had always 
asked him to get it on the market. 

Q. Now, is it your testimony that three days 
after the contract was signed, for example, Mr. 
McSwain said, *‘We will have your Core-Min-Oil 
ready to market in ten days’’? 

A. No, that is not my testimony. 

Q. That is what I am trying to find out. How 
long after the signing of the contract was it before 
Mr. McSwain commenced to make the statement 
you attribute to him? 

A. Possibly a month after the contract was 
signed, maybe; might have been as much as two 
months, but not so very long after the contract was 
signed that we received those promises. 

Q. When did those promises end? 

A. They were made up until a letter, just before 
a letter we received from Mr. McLaren, as [ ve- 
member. Myr. MeSwain said to me one day, ‘‘It 
doesn’t look very good for the Core-Min-Ou.”* He 
said, ‘‘We have been able now to do the same thing 
with linseed oi] and other materials.’’ He said an 
albino asphalt, I think that was one of the parts. 
“To said the albino asphalt and linseed of, he world 
be able to make a core that had all the good quali- 
ties that our core had, and the same drying time, 
but I can’t recall just what the good qualities were 
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that he enumerated to me at that time. Anyway, 
it was a perfect core oil, with the same drying time 
that our core oi had. 

Q. I will go into that statement a little bit later 
) Geta, 1 don Wewant to shut you om, | ani more 
interested in another point at the present time in 
one of your previous answers. You said that Mr. 
McSwain kept making these statements to you, more 
or less frequently, from a period of about a month 
or two months after the signing of the contract until 
around the time that a letter was received by vou 
from the Shell Oil Company, signed [939] by Mr. 
McLaren ? 

A. Yes. This might have been after, a little 
while after that. 

Q. It was about that time? 

A. I would say about that time. 

Q. Ishow you a letter dated July 26, 1939, which 
is attached to your complaint and marked Exhibit 
D, and which is the letter by which Shell gave you 
notice that they didn’t intend to have anything fur- 
ther to do with the contract, and ask you if that 
-3 1 letter to which you referred. 

A. Yes, that’s the letter Mr. McSwain told me 
at the time that we were going to receive the letter. 

Q. So it was within the course of a week at the 
outside ? A. Well, I wouldn’t try to place it. 

Q. A few days, around there? 

A. Yes. I don’t think it was more than two 
weeks prior to that. 
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Q. You were rather impatient about this Core- 
Min-Oil of yours getting on the market? 

A. Yes. 

Q. You were extremely anxious that Shell 
should, as you termed it, live up to the provisions 
of its contract to market this oil so that you would 
receive the revenue that was promised you under 
the contract? A. That’s right. 

Q. Did you ever call Mr. MeSwain’s attenton 
to the fact that a year ago, for example, ‘‘ You told 
me it would be on the market in two weeks and here 
a year has gone by; what’s the matter?”’ 

A. I don’t think it was done that way, because 
we were telling him all the time we were anxious 
to do something with it. 

Q. He just kept telling you, ‘‘We will have it 
ready in a week or ten days’’? 

A. Yes. He said, ‘‘I will get a report and see 
when we will have it completed, we think the emul- 
sion is good now, and we are going to start mar- 
keting it.””. Then he said, ‘‘We probably will have 
headquarters for it in St. Louis, Missouri, because 
all [940] the big foundries are back there.”’ 

Q. When was this? 

A. That was during the time the contract was 
in force. 

(). You can't fix even the approximate date cf 
that? 

A. No. I ean remember that it was about the 
tine My. Guepin went back Mast to stay, because 
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he said he would probably get some help from Mr. 
Guepin back there in St. Louis. 
Q@. What did you mean in your last answer 
when you said the emulsion was good ? 
A. They were having trouble with the product 


separating. 
Q. That is when they were trying to make a 
ready-to-use oil? A. Yes. 


Q. Do you know of your own knowledge whether 
or not the Shell Company was successful in making 
a ready-to-use oi] from your Core-Min-Oil ? 

A. No, I don’t know. 

Q. Now, after the signing of the contract you 
met some other representatives of Shell, I take it? 

Mr. Hackley: By ‘‘representatives’’ do you 
mean employees, laboratory technicians and the 
hike? 

Mr. Aurich: Anybody connected with the com- 
pany. 

The Witness: I went over to Shell Develop- 
ment Company at Emeryville, and there I met Dr. 
Tuemmler. 

Q. When was it you went to Emeryville? 

A. It was soon after the contract was signed, 
when they were trying to put it in one package. 

Q. Was that the first time they really attempted 
to do that, Mr. Ruddle, so far as you know? 

A. No, I don’t know that it was. I know Spots- 
wood did some work on friability, and for trying 
tensile strength, and he made a muffle furnace, he 
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ealled it, a little furnace that only generated 1400 
degrees of heat, and he [941] was putting cores in 
that to test friability; I 1emember that. 

Q. Did you meet anybody over at Emeryville 
other than Dr. Tuemmler ? 

A. At the Shell Development Company ? 

Q. Yes. 

A. I possibly did, but I don’t recall who they 
were. I met Mx. Von Doormal and Mr. Wright, I 
think together, and one other gentleman from the 
Shell Development Company in Mr. MeSwain’s 
office a time or two. 

Q. Did you have any conversation with Dr. 
Tuemmler at Emeryville? A. Yes. 

Q. Do you recall what it was about? 

“we No, E dont. I don’t recall what 11 was 
about. 

Q. Can you recall anything that was said by Dr. 
Tuemmler at that meeting? 

A. No. He had run a test of some kind and 
I don’t even know what the test was. 

Q. Did you ever meet him again after that 
first meeting? 

No, I think that is the first time. 

Who else was present, if anyone, at the time? 
Mr. McSwain, I think, was the only person. 
Where did you meet Mr. Wright? 

I think in Mr. MeSwain’s office. 

Once ? A. Onee, I think, is all. 


OPoror 
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Q. Was that the only occasion you ever met the 
gentleman ? A. That is all. 

Q. Do you recall what you talked about with 
him ? 

A. No, only just met him, was all. I think Mr. 
McSwain asked him how they were coming along 
over at eae on emulsifying the product, and 
he said “‘Fine,’’ or something like that. 

a “ly about Mr. Von Doormal, where did you 
meet him? [942] 

A. I met him also, I think, at the same time. 
Did you ever meet him more than once? 

No, just the one time. 

Do you recall any discussion with him? 
No. 

Do you know now long the Shel! Company 
Ps to experiment with vour Core-Min-Oil 
at the Vulean Foundry? 

A. I think they ran tests over there until almost 
the time of that letter. I knew nothing about their 
tests after the Spotswood application was put in 
and Shell Company wanted me to sign an assign- 
ment to Shell of the Spotswood application, which 
J vefused, and from then on, why, I wasn’t taken 


Ore pe 


in on anvthing. 

Q@. Do vou know when that was? 

A. Well, it would be about the date of that 
letter. 

Q. Do vou think it was as late as that when vou 
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had the difficulty over the Spotswood-Ruddle ap- 
pleation ? 

A. Yes, that letter had to do with the Spots- 
wood application, I am sure. 

Q. I am not sure what exhibit vou refer to. I 
show you Defendants’ Exhibit R. Is that the letter 
you have reference to when you say that you had 
reference to the Spotswood-Ruddle applheation ? 

A. No, that is not the letter I had in mind. 

Q. Defendants’ Exhibit R has nothing to do 
with the Spotswood-Ruddle application ? 

A. No, that is not the letter I had in mind. 

@. Will you please listen to the question? My 
question was Defendants’ Exhibit R doesn’t have 
any reference to the Spotswood-Ruddle application, 
does it? 

A. I don’t know whether it has or not; 1 would 
have to see the other correspondence to see « hether 
or not. 

Q. You have no recollection now as to what the 
substance is of this letter which von wrote to Shell 
on December 9, 1938, [943] which is Defendant's 
Exhibit R? 

A. No, I wouldn’t know. I would have to !ook 
at the rest of the correspondence to tell you what 
that means. 

Q. So was there some sort of friction that de- 
veloped between you and the Shell Company fol- 
lowing the controversy over the Spotswood-Ruddle 
appheation ? 
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A. Yes. They did some work for patent pur- 
poses, the Shell Company did some work at the 
Martinez laboratory, and the Shell Development 
Company, also, which they told us was for patent 
purposes, and got out a patent application, and it 
covered the cvens that were free of gas, and also 
the workable limits of the solution, the Ruddle So- 
Jution, and, I think, sodium silicate was in the ap- 
pheation. The application was submitted in the 
name of Spotswood and Ruddle, and the applica- 
tion was sent to our office for my signature, to- 
gether with an assignment for me to sign and turn 
over my interest that I might have in it to the Shell 
Oil Company. 

Mr. Aurich: @. You mentioned the fact that 
sodium silicate was in the appheation. What do 
you mean by that? 

A. I think they placed sodium silicate—if I re- 
member vight—that is, not the application; pardon 
me, maybe it is. That is not the patent that 

Q. No, I understand it is not in any patent. 


What [ am driving at 1s, was any mention made in 
the appheation for the Spotswood-Ruddle patent 
that sodium silicate and asphalt alone could be used 
to meke satisfactory cores? 

A. As I reeall it did, and also embodies the 
Ruddle Solution in the 

@. Let’s take one thing at a time, so there can 
be no confusion. The controversy that existed be- 
tween you and Shell regarding the [944] Spots- 
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wood-Ruddle application was settled to your satis- 
faction, wasn’t it? 

eee vcs. Lieysagreed to bring 1t underathiescon- 
tract. 

Q. Yes, they gave you what you thought you 
were entitled to? aA, That’s rigine 

Q. I am not here attempting to question their 
decision in that matter at all. My point simply is 
this, that in this application, among other things 
was mentioned a satisfactory core could be made 
when you use a core oil consisting only of sodium 
silicate and asphalt; is that right? 

A. As I recall, the application said that. 

Q. Did I understand you also to say that that 
could not be done? 

A. Well, that is my statement, that in that re- 
spect it wouldn’t make a good core; that is, because 
it would draw moisture. A core would be made all 
right, but they couldn’t keep it. That was our ex- 
perience with it. 

Q. You signed this application as one of the 
joint inventors, didn’t you? 

Mr. Hackley: The application speaks for itself. 

The Witness: Yes, I signed it. 

Mr. Aurich: Q. You swore to it at the time 
vou signed it? 

A. Yes, I guess I did. 

Q. I call your attention to the first sentence at 
the top of the first column, page 2, ‘“‘Our preferred 
core-making composition consists essentially of 
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sand, an aqueous solution of a water soluble alkali 
metal silicate such as commercial water glass, and 
a bituminous material such as asphalt.’’ I ask vou 
to read it. Is it your testimony now that that is an 
untrue statement? 

A. Yes, I would say that that would draw 
moisture. If you would put it into a place where 
it was damp I would say that core would draw 
moisture; that was our experience. [945] 

Q. That statement I read to you, taken from 
the Ruddle-Spotswood patent No. 2,214,349, is un- 
true? 

A. Well, that is my statement, if vou put it ina 
damp place it would draw moisture. 

©. Is the statement appearing in the first sen- 
tence of the first column on page 2 of yours and Spots- 
wood’s patent No. 2,214,349 true or false? 

A. [ would say it is a false statement. 

Q. Did vou raise any question to that statement 
being in the application at the time it was pre- 
sented to vou for signature? 

A. I don’t even remember—I read it over but 
I don’t even remember that patt of it; that is, f 
remember they were asking for an application for 
patent. 

Q. Did you raise any question concerning the 
fact that they had apparently been experimenting 
with sodium silicate and asphalt emulsion ? 

A. No, I don’t recall that I did. 
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Q. You apparently must have known that they 
were so experimenting? 

A. Yes. I told them at the time when we talked 
about sodium silicate, McSwain told me in his office 
one day that he had some cores in his office, about 
six or elght cores in his office one time, and he said 
those were made, part of them were made out of 
Ruddle Solution and part were made out of straight 
sodium silicate. 

Q. How did the cores look to yon? 

A. They looked all right in his office, couldn’t 
tell them apart. [946] 

Mr. Aurich: Q. f understand vou want to 
make some comment, Mr. Ruddle, concerning De- 
fendants’ Exhibit R. 

A. No, but xI-—— 

Q. Do you want to make some comment con- 
eerning it? 

A. No. I was trying to fix the time when Mr. 
McSwain made the statement to me. Instead of 
being the time the contract was signed it was after 
that Shell exercised their right to go ahead under 
the contract, it was six months after the contract 
was signed, and they had a month even after that. 

Q. That would be about November, October or 
November, 1938? 

A. Yes, possibly within a month after that. 

Q. Did you start to press him for action? 

A. Yes. 
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Q. And he started to tell you it would be ready 
in approximately a week or ten days? 

A. Yes. It just occurred to me that that is after 
the time of the start on that. 

Mr. Hackley: That activity started when, about 
the first of 1939? 

A. That letter was on December 9. 

Mr. Aurich: Q. Well, let’s figure it out from 
a mathematical standpoint. The contract was signed 
April 8th. You say they exercised their option 
finally in six months. 

A. Seven months. 

Mr. Hackley: November 8th. 

Mr. Aurich: Q. That would be November, then, 
of 1938, that they finally exercised their option to 
proceed ? 

A. That’s right. It was sometime after that 
that we started pressing Mr. McSwain about get- 
ting some action on the sale of the Core-Min-Oil. 
_ Q. Prior to that time von had not pressed him 
at all? [947] 

A. No. As I recall, it was after they exercised 
their option. 

®. [ff I understood vour former testimony ecor- 
rectly, Mr. Ruddle, your relationship with Shell 
was quite friendly and cooperative up until the 
time the controversy started a rage concerning this 
Spotswood-Ruddle application ? 

A. That’s right. 

@. Did the attitude on the part of the Shell 
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Company change after that controversy was _ set- 
tled ? A. Yes, it did. 

Q. In what respect? 

A. Well, I wasn’t invited to go to the foundries 
any more. Mr. McSwain used to report to me all 
the time when I would go there, but they never took 
me to the foundry. I don’t think I was ever at 
Martinez after that. 

Q. Do you recall when the controversy concern- 
ing this application we have been talking about was 
finally settled? 

A. I think probably in December of—what’s the 
date of that letter? 

Mr. Hackley: This letter, Exhibit R, is that 
what you refer to? 

The Witness: I think it was just probably after 
that letter. 

Mr. Hackley: There are other letters available. 

My. Aurich: JI know there are, and if you have 
any available that will fix the date of the time of the 
start of the conversations, and when they were con- 
cluded you might give us the date for the purpose of 
the record. I am only seeking to get the date. 

Mr. Hackley: I understand the controversy was 
settled—Mr. Gratama, on November 15, 1938, wrote 
Mr. Ruddle, referring to the drafting of a new ap- 
plication, which was sent Mr. Ruddle sometime 
before for his signature, and so forth. That would 
indicate that the discussions started pmor to No- 
vember 15, 1938. 
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Mr. Aurich: Sometime in November, 1938. [948] 

Mr. Hackley: Incidentally, Mr. Gratama_ en- 
titled the letter, ‘‘New Application Spotswood- 
Ruddle A4127,’’ which I understand was the Shell 
file number on it. January 20, 1939, I find Spots- 
wood-Ruddle Application was sent to Shell Oil 
Company by our office on behalf of Mr. Ruddle. 

Mr. Aurich: Q. During this period from April, 
1938, until November, 1938, when the Shell Com- 
nany was, as you say, friendly, do 1 understand 
that they would invite you to go over to Vulean? 

A. Yes. I went with Mr. Waller. Mr. Waller 
would get a machine and take me over there quite 
often with him to see how they were getting along 
in the development. 

Q@. Were you doing any of the development 
work at that time? 

A. No, not at that time, no. 

Q. Did you do any development work after that 
time ? AS eaNG: 

Q. And up to the time that Shell wrote you the 
letter saying they were not going to have anything 
more to do with the contract? 

A Wo, 2 didnt. 

Q. Following the culmination of the controversy 
about the Spotswood-Ruddle application in Janu- 
ary, 1939, then, as I wnderstand your testimony, 
Mr. Waller no longer invited vou to go over to the 
Vulean Foundry? 

A. If T reeall, Mr. Waller was sent up to Se- 
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attle, anyway, somewhere in there, about that time. 

@. Do you know if there was anyone in the 
main office of the Shell Company here in San Fran- 
eisco that was assigned to take Mr. Waller’s place? 

A. My. Spiri was, I think, the one. I don’t know 
the day he started to work on it, but he did work 
on. it. 

@. Did anyone on behalf of the Shell Company 
tell you you couldn’t go over to Vulcan Foundry? 

A. No, they didn’t. 

Q. Did you ever go over to the Vulcan Foundry 
after January, 1939, [949] to observe what was 
going on? eee ees, | did. 

@. Many times? A. No, just a few times. 

Q. When were those times? 

A. The date of the first time was when I went 
over there, I took a can of core oil, core covering, 
a core wash, £ think you called it, over to the Vul- 
ean Foundry, and left it for Mr. Spotswood, and 
Lf cannot give you the date of that, but it might be 
in my notes. 

@. Was that the only time von went over there 
to the Vulean Foundry after January, 1939? 

A. No, I went over later, I remember. I think 
it was, I couldn't give vou the date, but I am sure 
my notes there would show the date. 

Q. Well, did you have any conversation with the 
Shell Company, or any of its employees. between 
Apri 8, 1938, and October 8, 1938? 

A. What is that? 
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Mr. Aurich: Will you read the question, please? 
(Question read.) 

A. You mean regarding the patent? 

Q. Anything, disagreement of any sort. 

A. Yes, we did, over the Spotswood application. 

Q. No. We are perhaps slightly confused, due 
to the fact I have the wrong period of time. The 
Spotswood appleation controversy arose, as your 
counsel, Mr. Hackley, just advised us, around No- 
vember, 1938. A. Oh, you mean prior to that? 

Q. Yes; the date the contract was signed, up 
until October 8th, 1938, did vou have any talks? 

A. No, I have no recollection of any. 

Q. Did you have any disagreement with Shell, 
or any of its employees before April 8, 1938? 

Be INO, 

Q. Between October 8, 1938 and the time that 
Shell exercised [950] the contract the only dis- 
agreement you had with them was the Spotswood- 
Ruddle application, and your contention that they 
had no right to caneel the contract? 

AS That's relic 

Q. No other disagreements that you can recall? 

A. No. 

Q. Now, let’s come to the time that Shell wrote 
vou the letter and said they were going to cancel 
the contract: Can you tell us some of the circum- 
stances, as you know them, leading up to your re- 
eeipt of that letter? 
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A. Yes. I remember being in Mr. MeSwain’s 
office—— 

Q. Will you tell me who were present, please? 

A. Just Mr. McSwain, as I recall, and he told 
me that it didn’t look so well for Core-Min-Oil. I 
think that is the way he started his conversation. 
He said Shell had been able to do the same thing 
with sodium siheate and also that they had devel- 
oped a new core oil which was made up of, he didn’t 
attempt to give me proportions of anything, but he 
just said generally it was made up of an albino 
asphalt and some form of linseed oil; he didn’t tell 
me the proportions, or how they were mixed, but 
he said it was an excellent core oil, and that it had 
all the good qualities of linseed oil, and it had the 
equal drying time of the Core-Min-Oil, but the 
Patent Department had toid him they couldn’t get 
a patent on it, and, therefore, it was just another 
eore oil, and he said ‘‘They will probably ask you 
people to take your contract back.’’ T said, “‘Well, 
T’ll have to talk to Mr. Peck and Lydell Peck ahout 
it and see what they say about taking hack that 
contract after vou have had it all this time.’”’? And 
he said, ‘‘Well, I wish you would talk to them and 
let me know what they sav.’’ 

So I went back to Mr. Peck’s office and dis- 
eussed it with Mr. Peck and Lydell Peck, and they 
said, ‘‘We certainly will not take back the contract 
after being tied up all this time and let [951] the 
Shell Oil Company develop something for them- 
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selves and hand us back ours to take all the mar- 
ket.’’? That was their answer to me, and the answer 
T reported to Floyd McSwain. 

Q. At this meeting did Ma. McSwain tell you 
the Shell Company was going to go ahead with the 
manufacture and sale of this new core oil you 
spoke about? Le No, ie didn’: 

Q. At the time of this conversation did Mr. Mc- 
Swain tell you any of the difficulties that they had 
encountered with your Core-Min-Oil that they had 
not been able to overcome ? 

A. He said they had spent some $10,000 on it. 
I said, ‘‘ Yes, but you promised me many times that 
you would sell it in two packages if you couldn’t 
get it in on one package.’’ But he said, ‘‘Well, I 
am just reporting the orders that I get.”’ 

Q. In other words, the only diffienltv that he 
told you they had encountered with your Core-Min- 
Oil was the fact that they had to sel) it in two 
packages ? 

A. Oh, yes, that is what he told me that is what 
they had spent their money on, trying to put it in 
one package. 

Q@. Did he tell you of any other difficulties that 
they had encountered and that they had not been 
able to overcome? 

A. Well, he said—Yes, I believe he did say gen- 
erally that there were some objections to ours. Any- 
way, the company had decided not to sell it. 
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Q. Well, do you recall what those objections 
were ? 

A. Yes, I think he said they had taken some 
down to a foundry in Los Angeles by the name of 
Axelton, and he said when it arrived there it ar- 
rived there all himpy, and that Mr. Axelton re- 
fused to use it. So I said to him, ‘“‘Well, that was 
in one package, wasn’t it?’’ He said, ‘‘Yes, that 
was in one package.’’ I said to him, ‘‘Did you try 
to send it down in two packages and [952] have 
Axelton try it?’’ He said, ‘‘No, we weren’t inter- 
ested in that.”’ 

Q. Did he tell you that Shell had overcome the 
difficulty of the CQz gas problem? 

A. Dnhid he tell me at that time? 

On cs: 

A. If don’t think he did, because I had known 
about it many months. 

@. You mean they knew how to overcome it? 

A. By changing the ovens, you mean? 

@. Yes. Was that the only way vou could over- 
come the problem of the COz? 

A. That is the only way I know of is to have a 
gas-free oven, or have a cover for the core to keep 
the gas away from it. 

Q. That is still true, to-day? 

A. That is still true today. 

Q. In other words, vou could find no ready 
market for vour Core-Min-Oil unless you found 
foundries that had gas-free ovens? 
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A. Yes, unless the ovens are fixed for it. 

Q. Did you ever discuss with Mr. McSwain the 
expense and problem of educating the foundries to 
change thei equipment to gas-free ovens? 

A. Yes, to some extent. 

@. Do you recall when that discussion was? 

A. Well, at different times, he told me he had 
some engineer working on the problem. 

@. How was that going to be arranged between 
you and Shell, was Shell to undertake the expense 
of changing all the foundries in the United States 
that were using direct fired ovens over to indirect 
fired ovens? 

A. No, that was not discussed, where Shell 
would attempt that expense, attempt to assume 
that expense, but it was discussed as to what it 
weld cost foundries to make those changes, and 
the amount. 

@. You don’t reeall what the amounts were? 

A. No. 

Q@. As I understand your testimony, to sum- 
marize it, when Mr. Me- [953] Swain advised vou 
that the company was going to turn the contract 
back to you the only objectionable feature of your 
Core-Min-Oil that he mentioned was Shell’s in- 
ability to place it into a single package or make a 
ready-to-use core oil out of it; is that right? 

A. Yes, as I recall it, that was the reason he 
gave me. 
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He didn’t mention anything about friability ? 
No. 
He didn’t mention anything about strength? 
No, there was nothing said about. that. 


OPore 


He didn’t mention anything about Shell’s 
inability to overcome the sticking in the core boxes? 

A. No, L don’t recall that he said anything 
about that. 

Q. He didn’t mention anything about the fast 
drying of the sand on the bench? 

A. No, because we knew how that could be over- 
come, by containers that were air-tight containers, 
to keep the air away from the solution. 

Q. Do you know what the general practice in 
foundries throughout the country is with respect 
to the method of keeping sand after it has been 
mixed with the core oil? 

A. Well, I wouldn’t think if it was put on the 
market that you would try to market it like that, 
the core oil like that. I would think you would have 
to make the foundries fit the core oi! rather than 
make the core oil fit the foundry. 

Q. I don’t quite understand your last answer. 
What do you mean when you say ‘‘make it fit the 
core oil’’? 

A. Well, if the core oil required that the material 
be kept in an air-tight container you would have to 
have air-tight containers for it. | 

Q. And if the foundry didn’t care to go to the 
expense and trouble of providing air-tight con- 
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tainers you would not be able to sell your core oil 
to that particular foundry? [954] 

A. No, if this didn’t have advantages, if you 
ecouldn’t show them an advantage where it would 
pay them to fix their foundries to fit this core oil 
you couldn’t sell it to them. 

@. I would like to have you answer the ques- 
tion for me now, do you know whether the majority 
of foundries in the United States keep their core 
sand, after it has been mixed with the core oil, do 
you know how they do that? A. No, I don’t. 

Q. Have you ever made a survey of the number 
of foundries in the United States? 

A. Well, we did try to get from the Depart- 
ment of—the Government, we tried to get a lst of 
them, and we also have a letter from the Foundry 
Magazine, which is one of the leading magazines on 
the subject, and, if I recall, the number of foun- 
dries in the year in which we had it was about 5000 
foundries in the United States. 

Q. You say ‘‘we’’. Do you mean by that you and 
Mr. Lydell Peck? 

A. Well, I mean Mr. Lydell Peck, and Mr. 
Waller, and Mr. McSwain, and, I don’t know, he 
had somebody with the Shell Oil Company he was 
trying to have get the information. 

Q. Who actually attempted to get the informa- 
tion for you? 

A. Lydell Peck wrote to the ‘‘Foundry,’’ I 
think he signed the letter. 
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Q. In other words, before you went to Shell 
you had made no survey of the number of foun- 
dries in the United States? 

A. This was just prior to taking it over to them. 

Q. In other words, prior to taking your Core- 
Min-Oil to Shell vou had written letters to the Goy- 
ernment and to the American Foundry Associa- 
tion in an attempt to find out how many foundries 
there were in the United States? Al” Ves: 

Q@. The reply you received was approximately 
5000, as you recall it? A. As TI reeall. 

@. Do you recall when that request was made? 

A. No, but just [955] prior to going to Shell; 
I don’t know just what date. 


(Continued ) 


Q. Well, it would be sometime, I presume, after 
you had perfected your Core-Min-Ou ? 

A. Correct. 

Q. Do you know the number of foundries that 
are located on the West Coast? 

A. <A very small number, I know. 

Q. Do you know the number of foundries that 
are located in the Middle West, and the East ? 

A. The principal foundries are located in the 
Middle West and the Kast. 

Q. Do you know the percentage of foundries in 
the West, or how the percentage of foundries in 
the West Coast compares with the percentage of 
foundries in the Middle West and East, in so far 
as volume is concerned ? 

A. It is principally in the Hast, I know that. 
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Q. The percentage of foundries on the West 
Coast 1s very small compared to the total number 
of foundries in the United States? 

A. That is true, yes. 

@. That is also true with respect to size? 

AS Wat's rieht. 

q). Are there any large foundries on the West 
Coast ? A. None that I know of. 

Q. Where was it contemplated by you that the 
greater part of your Core-Min-Oil would be sold? 

A. In the Middle West. 

Q. Did you ever make a survey of the foundries 
in the Middle West to determine the amount of 
Core-Min-Oil that you could sell there? 

pe No 

@. Did you ever have anyone make such a sur- 
vey for vou? 

A. No, only after discussion with the Shell 
Company. 

Q. Before gomg to Shell had vou made any such 
survey ? 

A. No, only just knew the total amount of core 
oil that is used. 

Q. I want to know if you ever made a survey, 
or if anyone else made one for you, to determine 
how much Core-Min-Oil you could [956] sell, not 
how mnueh linseed oi had been sold? A. Neo, 

Q. To your knowledge, did Shell ever make a 
survey of the foundries in the Middle West to de- 


NSE OU CO, Ine, (ua. 1395 


Defendants’ Exhibit DDD—(Continued) 
(Deposition of Allan B. Ruddle.) 
termine how much Core-Min-Oil could be sold 
there? 

A. No, I don’t know of any, only that Mr. Mc- 
Swain told me they were doing that. 

Q. Do you know the percentage of foundries in 
the United States that are using indirect fired 
ovens? eee Opel clon 1. 

@. Have you any idea? A. No, I haven t. 

Q. Have vou ever made an investigation to de- 
termine that fact? 

A. I talked to the representative of Westing- 
house, I think, M1.—that has been recently, and he 
said they had a good many large ones. 

Q. What? 

A. Several large ones, foundries, and quite a 
few small ones that were heated by electricity. 

@. How recent was this inquiry made? 

A. That has been within the last year. 

Q. What was the gentleman’s name? 

A. I haven’t his name. 

Q. Was it the Westinghouse office here in San 
Francisco? 

A. I think it was a representative from the Hast 
who was out here. 

Q. If it was not practical or expedient, or too 
costly for a foundry to change from a direct fired 
oven to an indirect fired oven you would be unabie 
to sell your Core-Min-Oil to that particular foun- 
dry ? A. That’s right. 

Q. We have referred quite frequently to Mr. 
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James Ff. Peck. That is the father of Lydell Pack, 
one of the plaintiffs in this case? $e SES, 

(%, He was an attorney at Jaw in this City? 

A. He was. 

Q. And he enjoyed quite an enviable reputa- 
tion ? A. Yes, he did. 

Mr. Hackley: You might bring out there he 
passed away when, Mr. Ruddle? [957] 

The Witness: October, 1939. 

Mr. Hackley: How old was he then? 

A. Heowas 79. 

Mir. Aurich: Q. Did you have anv benefit of 
legal counsel at the time the contract with the Shell 
Company, which is here in controversy, was entered 
into? 

A. Mr. Peck was the only one that we had 
there. 

Q. Well, did vou have any benefit of legal coun- 
sel at the time, or did you not? 

i Wes. @¥ie Peck, 

Q. You had worked for Mr. Peck for quite some 
time. hadn’t you? A. Yes, in his office. 

Q. You had done some research work for him? 

A. I dbad 

Q. You were quite familiar, in a general way, 
with certain matters of law, at least? 

A. Yes, he had water litigation in his office. 

©. Did vou ever study law? A TaiNo: 

Q. Do vou know whether Mr. Lvdell Peck ever 
studied law? mR Ves, Within he did 
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Q. Where? 

A. Back at Washington and Lee University, | 
think, but he never practiced law. 

@. Mr. James FI’. Peck assisted you in the con- 
ferences concerning this contract? 

A. Yes, he was there all the time. 

@. He sat there and counseled with vou? 

A. Yes, that’s right. 

Q@. Advised you as to your rights, and what 
should be done, and should not be done, from the 
legal standpoint? a Thats aiehe 

Q. I want to call your attention, then, to a let- 
ter dated September 6, 1939, which you and Mr. 
Lydell Peck wrote to Shell Oil Company, and 
particularly to the first paragraph, secoud page, the 
second senteice, in which vou state: ‘‘We mignt 
add, as vou were informed, at the time we entered 
into the contract [958] without benefit of counse!.”’ 
That statement was not quite accurate, then, was 
it? 

A. Well, the explanation of that is Mr. Peck was 
ill, very il, at the time, and we didnt consider 
we had counsel there. 

Q@. You thought he was rather weak to act 
for vou? 

Pee ves, He was, he really was. 

Q. But vou still had him present at your con- 
versations ? 

A. Yes; you couldn’t keep him away. 

Q. You followed his advice? A. Yes. 
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Q. He suggested that something be added to the 
contract, what was it, proof, ratification, something 
vou mentioned in your testimony ? 7. a =< 

Q. <A resolution. Did you get that resolution? 

Yes, that was put on that contract. 

@. In other words, you did follow his advice? 

es 
r. Hacklev: Would you find out if Mr. Ruddle 
means by ‘‘resolution’’—he said he put it on the 
end of the contract. Would he identify whether 
or not that is the little subscription clause that 
appears on the last page of the contract? He may 
mean something else for ratification than vou and 
Tl mean. 


boo 
lena ke 


The Witness: It was a resoluticn authorizing 
the Secretary to sign the thing. 

My. Haekley: Do you see that on the document ? 

Mr. Aurich: Well, you look through there and 
see if vou can tell me what vou had in mind. 

A. It is not here, the thing I refer to. 

Q. Was it attached to the original contract? 

A. Yes, it was attached to the original contract. 

Q. So that at least in that respect vou followed 
Mr. James F. Peck’s advice, and thought that it 
was worth while following, is [959] that right? 

A. That’s right. [960] 

Mr. Aurich: Q. Did you make any endeavor 
to refresh your recollection as to the events, se- 
quence of events, or conversations you had with 
representatives of Shell over the week-end, Mr. 
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Ruddle? A. No, I didn’t have a chanec. 

Q. You didn’t review any notes or any memo- 
yanda or other documents? 

A. No, I didn’t. 

Q. By the way, in your previous testimony you 
mentioned something about a Watson invention, 
or Watson patent? A. Yes. 

Q. Which contained sodium fluosilicate, sodium 
silicate and aluminum sulphate? 

A. That’s right. 

Q. That patent had issued long prior to the 
commencement of your negotiations with the Shell? 

A. That’s right. 

Q. Did you ever meet a man by the name of 


Spiri? A. Yes, I did. 
Q. And he was employed by Shell at the time 
that you first met him? A. He was. 


Q. Can vou tell me when you first met him? 

A. I wouldn’t know the exact date, but it was, 
there had been a great many tests that had been 
made by Spotswood before Spirl came into it, as 
I remember. 

Q. Did you have many conversations with Ar. 
Spiri? A. No, not very many; just a few. 

Q. Just what? A. Just a few. [961] 

Q. Did you work with him, or were you just 
observing the work that he was doing? 

A. I didn’t do either. 

Q. Would he report to you as to the results, 
if anv, of his work? 
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A. He did once or twice, I think. I talked to 
Mr. McSwain, I think, most of the time, as Mr. 
Spiri was working on it. 

Q. Can you recall at the time any conversation 
that you had with Mr. Spiri? 

A. I don’t remember the details of the conver- 
sations I had with him, but I talked with him at 
his office in the Shell Building, [ remember that, 
at Mr. MeSwain’s request. Mr. McSwain was going 
out of town and he asked me to go and see Mr. 
Spir1 while he was away, and I went to his office 
in the hell Building at the time; I don’t reeall what 
happened at that time. 

@. You can’t reeall anything of the conversa- 
tion? 

A. No, only just talking to him about what he 
was doing generally; principally about fixing ovens, 
as 1 recall, to change the ovens. 

@. What was the purpose of wanting to change 
the ovens? 

A. So they would be indirect fired ovens in the 
foundries. 

(). That was so you could eliminate the trou- 
ble that was caused by the presence of the CO2 gas? 

A. That’s right. 

Q. Do vou know how much percentage of CO: 
gas would affect your Core-Min-Oi! so that vou 
couldn't get good constant cores with it 2 

A. No. IT remember reading such a percentage 
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in one of the Spotswood reports, but £ wouldnt be 
able to tell you that from memory. 

Q. You don’t recall what percentage was there 
given? 

A. No, I don’t recall what it was. 

Q. Outside of this one conversation which you 
reeall with Mr. Spiri in his office in the Shell Build- 
ing, do you recall any other conversation you had 
with him? 

A. Yes. He came over to Mr. Peck’s office one 
day and was there for a little while. [962] 

@. Who was present at that conversation? 

A. I don’t recall who there was. There might 
have been somebody else there, but t don’t recat 
who was there at the time. 

Q. Do vou recall anything about that conversa- 
tion ? 

A. No, I don’t, only just talking generally aliout 


Q. Generally about your core oil? 

Pee ehat is nicht. 

Ome Vid Mi Spin, at either one of tig em 
conversations, tell vou what he was working with 
in the way of ingredients? 

A. No, I don’t think he did. I remember that 
T brought up the subject of a core covering with 
him, and he said that the results of a test that he 
had run on this core covering, or core wash, was 


satisfactory—were satisfactory; I remember that, 
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but that is about all I remember in that conversa- 
tion. 

@. If I understand you correctly, vou are un- 
able at this time to fix the date of either one of 
those conversations with Mr. Spiri? 

A. No, I couldn’t. It might be in some of the 
notes that I wrote, but I have not looked at them. 
). What notes would those be, Mr. Ruddle? 

These notes that are on yellow paper. 

@. The notes on vellow paper, Exhibits A to 
H, that vou produced on the first day of vour depo- 
sition? 

A. Yes; there might be something in there about 
it. [ haven’t examined them to see. 

Q. During any of your conversations with Mr. 
Spotswood did he indicate what ingredients he was 
using to make the core oil? 

A. No, not that I recall—that Spotswood told 
me? No, I can’t recall that Spotswood told me he 
was using anything other than the Core-Min-Oil. 

Q. Did anyone from Shell ever tell von the in- 
eredients they were using in their endeavor to per- 
fect vonr Core-Min-Oil ? 

A. Well, Mr. Waller told me at one time that 
they were trying other [963] things. 

@. Pid he tell vou what other things they were 
trving ? 

A. No. Te said Shell Development Company 
had here a number of samples that they had taken 
over to the foundry, and T saw the cores that thev 
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had made from them. I understood there were 
some of them sodium siheate. I don’t know just 
what there was in them; he didn’t tell me. 

Q. How did the appearance of those cores con- 
pare with similar cores made with Core-Min-Oil? 

A. I couldn’t tell them apart. 

Q. So far as you could see from your obser 
vations they were alike? Ay Hce 

Q. And equal, one to the other? 

A. Yes; they seemed to be perfectly good. 

Oe You will recall that on Friday wajwere dis- 
cussing the conyersations that Jed up to, or sur- 
rounding the time that Shell wrote you a letter m 
which they stated they were cancelling the contract. 
You recall we discussed that on Friday? 

Pw Cc: 

Q. I believe you mentioned that you had a con 
versation with Mr. McSwain at his office and lx 
told you several things, and concluded with the 
statement that Shell was going to cancel the con- 
tract, and you said you wanted to go hack and talk 
it over with the two Mr. Pecks and see what their 
reaction was? ew Thats riot: 

Q. And thereafter you went back and talked with 
the two Mr. Pecks and vou concluded that it was 
not satisfactory and you were going to resist Shell 
eancelling of the contract? A. Yoom a dich 

A. That’s right. 

Q. Did vou subsequently visit Mr. MeSwain 
again and have more discussions relative to the 
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canceling of the contract? AL Yes. dice 

@. Now, between the time that vou left M1. Me- 
Swain’s office for the [964] purpose of discussing 
Shell’s attitude with the Messrs. Peck, and the time 
of your next visit with Mr. MeSwain, did you dis- 
cuss Shell’s attitude with anybody else? 

4. I don't know what you mean. 

Q. Mr. McSwain had advised you Shell was go- 
ing to cancel the contract; you went back and re- 
ported that fact to both Mr. Pecks? A. Yes. 

@. And vou had discussions about it? 

A. Yes. 

©. Did vou discuss Shell’s attitude, that is, their 
desire, or expressed purpose of cancelling the con- 
tract with anyone else other than the two Mr. 
Pecks? 

A. I think I diseussed it with Mr. Hackley. 

Q. Was there a discussion with Mi. Hacklev be- 
fore you next saw Mr. McSwain, or after vou next 
saw Mr. McSwain? 

A. No, I think that was—as I reeall, T went back 
to the office that evening and talked to Mr. Ly- 
dell Peck and James F. Peck, and that evening I 
ealled McSwain at his home and told him their re- 
action, and the next morning when I came down to 
Mr. Peek’s offies, I think I went in and talked to 
Ray Hacklev about it. 

(). Following this conversation with Mr. Hack- 
lev when did vou next see Mr. McSwain ? 

A. Well, I don’t remember the dav, hut I think 
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it is on one of the notations there that 1 made; ! 
went to lunch with McSwain, and when I got back 
from lunch I think I wrote the conversation that 
IT had with Mr. McSwain. 

Q. Who made the luncheon appointment ? 

A. Well, I called him up, but I think he asked 
me to come over at lunch time, so we went to luneh 
together. I don’t remember which one of us asked 
about it. 

@. At that time you then reported to him the re- 
sult of vour conference with the Messrs. Peck, and 
also with Mi. Hackley? A. I think so. [965] 

Q. Can you give us the substance of that con- 
versation ? 

A. Well, I haven’t looked at it so I don’t re- 
member it, but if 1 could see those notes | could. 

Q. Well, I would like to have vou give it from 
what you recollect, without refreshing vour reco:- 
lection from the notes, just as much as vou can. 

A. Well, I could do a better job if yeu would 
Jet me look at the notes. 

Q. We will get to the notes a little later. I am 
merely trying to exhaust your independent recoi- 
lection first. 

A. Well, I went to lunch with Mr. MeSwain and 
during the Immeh—I don’t know that IT can make 
this sound like anything 

Q. Well, did vou tell him what vou talked of 
with Lydell Peek and James F. Peck and Mr. 
Hackley ? 
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A. Yes, I told him that; I told him it was a 
shock to all of us to think that after all this time, 
that we were to find out that Shell Oil Company 
was now going to hand this back to us and not mar- 
ket it, and I reminded him of the fact that he said 
they would sell it in two packages, and he said, 
‘Well, the company has decided not to go any fur- 
ther with it.” 

@. At this conversation at the lunch with Mr. 
McSwain did you ask him what was going to hap- 
pen to the reports of all the work that they had 
been doing during the period of time they had been 
working? 

A. Yes; I think he told me they were going to 
send us reports of the work they had done. 

Q. Did they subsequently send you such reports? 

A. Yes, we did get some reports. 

Q. Are those the reports that are attached to 
the complaint in this case? A, That'sright, 

Q. Are those all of the reports in writing that 
you have received from the Shell Company, or any 
of its representatives, concerning [966] work done 
by them on the core oil? 

A. Yes, that’s right. 

Q. Without referring to your notes, can you 
give me any more information concerning the con- 
versation that you had with Mr. McSwain at this 
lunch? 

A. Well, T vemember telling him at this lunch 
that I felt that if the Shell Oil Company developed 


vs. Shell Oil Co., Inc., et. al. 1407 


Defendants’ Exhibit DDD—(Continued) 
(Deposition of Allan B. Ruddle.) 
anything out of this work and we were left out of it 
I would always feel that I had been robbed. I 
remember that took place at that conversation. 

Q. What did Mr. McSwain say to that? 

A. I don’t recall just what his statement was to 
that. 

Q. Can you recall now any statement at all that 
Mr. McSwain made at that lunch? 

A. I think he said at that lunch that they would 
want to return it all to us together with all the data, 
that we would have the benefit of all the work that 
they had done. 

Q. Did Mr. McSwain tell you who was respon- 
sible for the decision not to proceed any further 
with the manufacture and sale of core oil? 

A. I think he just said the company. 

Q@. Did Mr. MeSwain indicate to you that the 
Shell Company was not going to go into the 
manufacture of any core oils? 

A. No, I don’t think that he did. 

@. Did he indicate to you that they were going 
ahead with the manufacture of any core oil? 

A. No, I don’t think he said anything about 
that. 

@. Do vou know whether or not the Shell Com- 
pany has, since the date of the cancellation of the 
contract, gone into the manufacture and sale of any 
core oil? eee, 1 don’t. 

@. Do vou know of any core oil manufactured 
by the Shell Company that has been placed on the 
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market since the date of cancellation of your con- 
tract? A. Not to my knowledge. 

@. Do you believe you have sufficient knowledge 
and experience in foundry practice to be able to 
state the desired and necessary [967] qualities of 
core oil? 

A. Maybe not ali of them, but at one time I 
thought I knew enough about them. 

Q. Will you give me a list of what you consider 
to be the necessary and desirable qualities of a good 
core oil? 

A. Well, a core oil should be able to dry the fast- 
est possible tine; that is one. Maybe I don’t under- 
stand your quetsion. 

Q. That’s all right. I don’t understand what you 
mean by drying. By that do you mean baking? 

A. Yes. 

@. In other words, a good core oil will take a 
short baking time? 

A. Well, I guess i don’t understand vour ques- 
tion. 

Mr. Aurich: Will you read the question to the 
witness, please? 

(The question was read by the reporter.) 


A. Well, a core oil should have sufficient strength 
if it is to make a good easting: it should be friable 
so it will pour out of a casting; it should be as fri- 
able as possible with castings; it should be porous 
so the gas can pass through it and not explode, caus- 
ing blow-holes and bubbles. I would say that those 
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are the principal things that you should be able to 
do with a core ou. 

Q. Those are the principal ones? 

A. Yes; 1 think so. 

Q. Can you name any others? 

A. Well, fast drying would be desirable. 

Q. I don’t understand just what you mean by 
‘‘fast drying.”’ 

A. Well, fast baking time would be an advantage 
in core oil. That is all I recall. Those are the 
principal things, I think, in a core oil, a core oil where 
you can eliminate a lot of ingredients that they have 
to add to it to keep it up in shape; ! think that ‘is 
another one of the advantages. 

Q. Is that all vou can recall at the present tine? 

A. Yes, that is the principal thing, I think. 

@. Do vou know whether a foundry man desires 
a core oil that is [968] slow diving in that air room 
temperature. or fast drving at air room temperature ? 

A. I wouldn’t know. 

Q. Do vou know whether or not it is a desirable 
quality of a core oil that it should be free and easy 
to mix with the sand and have uniform distribu- 
tion, that is, that the oi] must not have a tendency 
to draw the surface of the core? 

A. Yes, I think that would be desirable. 

Q. Uow about the immunity of the core to weak- 
ening through the reaction of COz gas? 

A. That would be necessary. 

Q. You would want a core that would not react to 
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the CO: gas? A. Yes. You are speaking 
Q. I am speaking only of while the core is be- 
ing baked. A. Yes, that’s right. 


Q. Do you know whether it is a desirable or un- 
desirable characteristic of a core oil to have one that 
has a lack of stickiness which might cause gumming 
of the core box? 

A. That would depend whether or not you could 
overcome that by the addition of dusting powder. 
You can take a core, and without the use of dusting 
powder it might stick, where if you use dusting 
powder of a certain character on it, maybe it won’t 
stick. But that last question just before this one, 
I don’t know whether my answer was complete or 
not. 

(The record was read to the witness by the 
reporter.) 


The Witness: That part about the gas, you mean 
in a gas-contained oven; that is what you meant 
by that, I take it? 

Mr. Aurich: Q. Well, I mean just speaking 
generally, a foundry man wants a core oil that has 
an immunity to weakening through the reaction of 
CO: gas? 

A. Well, if he had a gas-free oven it wouldn’t 
make any difference. Maybe I didn’t understand 
what you meant. [969] 

@. If he had no gas-free oven what would you 
say about the desirable characteristics of a core oil 
in the respect which I last mentioned ? 


vs. Shell Oil Co., Inc., et. al. 1411 


Defendants’ Exhibit DDD—(Continued) 
(Deposition of Allan B. Ruddle.) 

A. Yes, then it would be affected by the gas. 

Q. And the foundry man would want a core 
oil that had the immunity to weakening through 
reaction of the COz gas? 

A. Yes, that’s right. 

Q. You think the sticking to the core box of a 
core sand, after it has been mixed with oil, is not 
an important factor? 

A. Not if you can use a dusting powder like 
lachapodium; that is one of their dusting powders. 

Q. With the use of your Core-Min-Oil how often 
would they have to dust the side of the core box 
in order to prevent the sticking or gumming? 

A. I would say maybe not every time they fill the 
core box, but then every few times, anyway; two 
or three times. 

Q. Do vou know of any foundries today that are 
using dusting powder to prevent stickiness occurring 
in the core box? 

A. es: 7e@yenv one that I have been to have, 

Q. That is Vulean, Kingwell, and McCauley? 

A. Yes, they have. 

Q. Flow about the resistance to moisture of a 
core, either in the mold or in storage? Is that an 
effect that has to be taken into consideration in the 
determination of a good eore oil? 

A. Well, that, of course, would depend upon 
when you are going to pour the castings. A core 
made out of sodium silicate and asphalt emulsion, 
if yon should make the core and bake it, immedi- 
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ately cook it, it would make a good core, but 1f you 
had to put a core in storage, no doubt the sodium 
silicate and asphalt emulsion would draw moisture, 
soften up. 

Q. Suppose instead of using sodium silicate we 
used the so-called Ruddle Solution and asphait emul- 
sion? 

A. Our expezienee was that it wouldn’t draw 
moisture. [970] 

Q. Well, if you were selling a core oil to foun- 
dries generally, would you consider that vou had a 
good core oil if it would not resist moisture either 
in the mold or in storage? 

A. I would say if it did draw moisture in stor- 
age it would limit its use. 

Q. It would have a very limited field of appli- 
cation, would it? 

A. Yes; for that part of the foundry work I 
would say it would be limited. 

Q. Did you ever measure the resistance of cores 
made of Core-Min-Oil to moisture? 

A. Only tried it in their storage racks. 

Q. Is that the same sort of test or observations 
that we discussed the other day? 

A. That’s right. 

Q. How about the tendency of a core to swell or 
erack during baking, storage, or pouring; do you 
want a core oil that will prevent that tendency or a 
core oil that will enhance those tendencies? 

A. Prevent that tendency. 
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Q. I thmk you answered the other day you 
didn’t know what was meant by the green strength 
of a core sand. A. That’s right. 

Q. How about the adhesive qualities of a core 
oil; do you want one that has good adhesive quality, 
or one that does not have good adhesive quality? 

A. Good adhesive quality. 

Q. Do you know what is meant by the flowability 
of a core sand? A. No. 

@. You never heard that expression before ? 

A. No. 

Q. So you would not know whether it was a de- 
sirable or undesirable characteristic to have a core 
sand that had good flowability ? 

A. No, I wouldn’t know. 

Q. Do you have a sufficient knowledge and ex- 
perience in foundry practice to be able to tell the 
length of time that cores must remain hard and 
usable ? A. You mean after they are baked ? 

[971] 

Q. Yes. 

A. Well, they store them for months, at times. 

Q. Do you have sufficient knowledge and are 
you sufficiently experienced to he able to state the 
ratio of sand to oil employed by foundries using, 
say, Linoil? A. Not Linoil, no. 

Q. Can you answer that question with respect 
to linseed oil? 

A. Yes; linseed oil is about from one part of 
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linseed oil to fifty parts of sand, to eighty parts of 
sand. 

Q. Do you have sufficient knowledge and ex- 
perience in foundry practice to be able to state 
whether an indirect fired oven is as good for all 
practical purposes as a direct fired oven? 

A. No, I don’t know. 

Q.. Do you have sufficient knowledge and ex- 
perience in foundry practice to be able to state from 
the cost of operation standpoint which is the most 
economical type of oven to use, an indirect or a 
direct fired oven? 

A. I understand that the direct fired oven is the 
least expensive. 

Q. Do you have sufficient knowledge and experi- 
ence in foundry practice to be able to state the best 
core oil which is now being manufactured and sold? 

A. Well, that is always a matter of opinion. 

-Q. What is your opinion? 
-A. I would say linseed oil would be the—that is 
only an opinion. 

Q. You think linseed oil alone is the best core 
oil that 1s now on the market? 

A. Well, I think it is recognized as the best core 
oil; however, that is only a matter of opinion. 

Q. I am merely seeking your opinion of this. 

A. Yes. 

Q. Well, do you know of any foundries that are 
using just linseed oil for making cores? 
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A. Yes; the Vulean Foundry is using just lin- 
seed oil as a core oil. ee 

Q. Nothing has been added to it? 

A. Not as a core oil. When [972] they ‘mix ‘it 
with the sand they add other things to it. They 
put many things in it. I think there were as many 
as 16 different things, not all at one time, but for 
the other purposes. on 

Q. You mean they added a number of things 
to the linseed oi] itself? 

A. Yes; when they mixed it Is saw poet pila 
other Aare 

Q. Will you name some of the ingredient to pe 
added to the core oil? nba 

A. Yes. One was what they called a ‘silicon. 
It is a kind of powder; that is one thing. “They 
have what they call tux, which is a pr oduct of ¢ corn- 
starch; another thing. 

Q. That was also a powder? : 

A. That was also a powder. I don’t-reéall the 
others by name. I remember them saying they had 
16 different things; metal that they put in. They 
used a tack that was driven in the core after if is 
completed, and it is supposed to help chill the iron 
when it touches it, so it won’t burn in. 

Q. Do you know who manufactured the linseed 
oil that the Vulean Foundry was using ? - 

A. No, I do not. } . 

Q. Did you ever hear of the Warmgy G. Smith 
Corporation ? a 


1416 Lydell Peck and Allan B. Ruddle 


Defendants’ Exhibit DDD—(Continued) 
(Deposition of Allan B. Ruddle.) 

A. No, I don’t know that I have; possibly. 

Q. Can you name the various core oils that were 
on the market at the time you started to work on 
your Core-Min-Oil ? 

A. We did have a list of them at the time, but 
I don’t know that I could recall all of them. I re- 
member Houghton Oil, Linoil, linseed oil, Quandt 
Oil; those are the principal ones. 

Q. Do you recall the name of any core oil on 
the market other than those you have enumerated, 
that were on the market when you took your Core- 
Min-Oil to the Shell Company ? 

A. Those are the ones I can recall offhand. We 
had a list of core oils. 

Q. . My last question, Mr. Ruddle, was outside of 
that list that you had, do you recall those on the 
market, or any other core oils that were on the 
market when you took your Core-Min-Oil to 
Shell [973] in December, 1937? 

A. Not at this time, I can’t. 

Q. When did you get this list of core oils that 
you referred to a moment ago? 

A. I think at the time—after the Shell Company 
came out with—I think it is after the contract was 
drawn. 

Q. Who obtained it? 

A. Well, I don’t know. We did a lot of work 
with Mr. Waller in trying to find that out. If he 
is the one who got the hst, I don’t know. 

@. You don’t know whether von got it, or some- 
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one from Shell got it, or whether Mr. Peck got it? 

A. No. 

Q. Can you tell me the method of making a east- 
ing in a foundry, from the time the sand and oi! 
are sent to the foundry until the casting is ready for 
machining ? 

A. I think I could; I have seen it done many 
times. 

Q. Will you describe the method for me, please, 
commencing with the mixing of the sand, right on 
through, up until the casting is ready for machin- 
ing? 

A. Well, the sand is mixed at the machine where 
they do the mixing, and from there it is taken to 
the benches where the core makers operate. The 
eore makers put the sand in the molds and then 
take out the plate and onto a truck that is wheeled 
into the oven, and there is a man who has charge 
of the ovens who keeps track of the time when they 
come out of the ovens, and they are allowed to cool, 
and they are taken out of the core boxes, and from 
there they are taken to the benches where they are 
eleaned up, and those that have to be put together 
are put together by paste, and then sandpapered; 
then they are taken to another department that puts 
a core wash, or a core covering, on them. From 
there they are taken to the people who put them 
into—I have forgotten what they call it, but it is 
where the casting is put—the hot metal is poured 
in that makes the casting, and that is generally [974] 
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done in the afternoon. The next morning they take 
them out of these molds, and from there they go 
into another department that cleans up the castings; 
then it goes through a wind tunnel, I believe, that 
they have, and then they go to these emory wheels 
to be cleaned up. That is generally the process that 
[ have seen. It all depends on the type of casting. 
That is just the ordinary casting. 

@. How are the cores made? 

A. You mean how is it molded in the box? 

Q. Yes. 

A. Well, the box that holds the core is turned 
face up, and the core maker starts building from 
there, starts with a little sand, and then the differ- 
ent parts of the core box that have to be added; as 
that is necessary, he merely adds it as he puts in 
parts of sand; and then, when it is all complete, 
these pieces that he has added to the core box come 
out first, and then it is taken to the fire after that. 
Is that what you mean? 

Q@. Yes. You just answer the question. Did 
you ever hear the expression of ‘‘cope’? and 
Cag: 

A. Yes. That is added to take up the gas that 
is formed when the heat hits the core; that is gen- 
erally put in the center of the core. 

Q. You mean the ‘‘cope’’ and ‘‘drag’’ are gen- 
erally put in the center of the core? 

A. Yes, if that is what I understand what vou 
mean by 
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Q. All Iam trying to get is what you understand 
by the term ‘‘cope’’ to mean in foundry practice, 
particularly relating to the art of core making. 

A. Well, ‘‘cope’’ is put in; I know they use the 
cope to put in the center to take up the gas. 

Q. That is ¢-o-p-e? 

A. Yes—wait a minute. I was [975] thinking 
about coke, e-o-k-e. 

Q. No. I wanted to know what is the meaning 
of the term ‘‘cope’’. What is the meaning of the 
terms ‘‘cope’’ and ‘‘drag’’ as used in the art of core 
making ? 

A. I think one of them is the top of the core 
core box, and the other is the bottom of the core 
box. 

Q. Do you know which is which? 

A. No, I wouldn’t know which is which. 

@. Can you describe in a little more detail for 
us how the castings are taken out of the molds? 

A. How the castings are taken out of the molds? 

Q. Yes. 

A. You mean after the casting has been poured ? 

Q. That’s right. 

A. Well, in the Vulean Foundry thev break 
them with hammers. 

Q. How do they do it? 

A. They just take a hammer, or something, and 
break up the sand that forms the outside of the mold, 
and the casting rolls out on the ground. 
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Q. What do they do with that part of the core 
that is left remaining in the casting ? 

A. They tap it with a hammer, and it is supposed 
to pour out. 

Q. Is a core wash always used in the making of 
a casting ? 

A. lLunderstand some of them do not, where they 
don’t require them to be smooth. 

(). Are cores ever baked when they are not con- 
tained in a core box? 

A. Yes. They take them out of the core box, the 
core makers, and put them on a plate, and then they 
are set in the oven on a plate. 

Q. Do you have sufficient knowledge and experi- 
ence in foundry practice to be able to state how the 
core oils that are on the market are sold? That is, 
in what type of containers are core oils usually 
sold? A. They usually are sold in drums. 

Q. What size drums? 

A. Fifty-gallon drums. [976] 

Q. Do you know whether the methods of market- 
ing the core oils which are used in the foundries 
which you saw are the same as used generally 
throughout all foundries in the United States? 

A. No. I understand they are sold in tank ears. 
That is only hearsay. 

Q. Do you know how the core 011 is delivered from 
the tank cars to its storage place in the foundries, 
or to the place where it is to be used ? 

A. You mean in the larger foundries ? 


vs. Shell Oil C'o., Lie., et. al. 1421 


Defendants’ Exhibit DDD—(Continued) 
(Deposition of Allan B. Ruddle.) 

© Yes. A. No, ldo t. 

Q. Did you give any consideration at all to how 
you were going to sell your Core-Min-Oil in tank 
ears, In view of the fact you did not have a ready- 
to-use core oil? 

A. JI vegarded the core oil ready to use after 
they found the oven had to be gas free oven. 

Q. Perhaps I ean clear that up for a little. Gy 
“‘veady-to-use core oil’? I mean what you mee:. 
when you say “‘single package’’; in other words, a 
core oil that is ready to be used the minute it gets 
to the foundry, without having to be mixed with 
other ingredients, such as you having to mix vour 
core oil at the foundry with asphalt emulsion and 
so-called Ruddle Solution. Now, with that explana- 
tion, will you please tell me if you gave any con- 
sideration to how you were going to be able to 
deliver your Core-Min-Oil to the foundries for use ? 

A. No, I never gave it any thought, other than 
we discussed selling it in two packages, having 
asphalt emulsion in one container and Core-Min-Oil, 
or Ruddle Soluition, you eall it, in the other. 

Q. That would be a ease, then, where you would 
be supplying the foundry two tank cars filed with 
core oil, rather than one tank car, as had previ- 
ously been used ? A. That’s right. 

Q. Had you given any consideration to how the 
foundries were going to deliver the core oil from 
the tank car to their place of [977] storage. ar to 
the place that it was to be used? 
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A. No, I don’t know that we did. 

Q. That was not given any consideration by 
you? 

A. I think we talked about it with Mr. McSwain 
and Mr. Waller at times, but I don’t recall only 
generally talking to them about it. 

Q. Do you recall how they were going to ac- 
complish that fact? A. No. 

@. You could see no difficulty in the fact you 
have to sell your core oil in two tank cars, as 
against the core oils that could be sold in one 
tank car? 

A. I would say it would be better to have it all 
in one, but when you examine the advantages of 
the Core-Min-Oil I think it will more than offset 
the disadvantage of sending it in two cars. 

Q. Let’s assume a fairly large foundry which 
has a storage tank for its core oils, and that it buys 
its core oils in tank cars, and it has a system of 
lines and pumps by which it takes the oil from the 
tank car to its place of storage, which we might 
call the storage tank, through these series of lines 
and pumps; do you think that your Core-Min-Oil 
had sufficient advantages over the core oils then on 
the market that it would justify the foundry in 
installing an additional set of Jines and pumps, if 
such became necessary ? A. I certainly do. 

Q. ‘You have no idea of the amount of time, and 
labor, and money that would be expended in the 
installation of such a system ? 
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A. No, I haven’t. 

Q. Will you now enumerate for me all the ad- 
vantages of your Core-Min-Oil which you claim for 
it, over and above core oils which were on the mar- 
ket at the time you entered the field ? 

A. First, it had a drying time that saved two- 
thirds of the time in drying. [978] 

@. I don’t mean to interrupt you, but we use 
the word ‘‘drying,’’ for example, as meaning dry- 
ing of the sand on the benches, and when you use 
it there you mean the cooking or baking time? 

A. That’s right. 

Q. Proceed. 

A. And it requires a great deal less, fewer in- 
gredients than are required by the others, so it will 
stand the weight of the metal when it is poured. 
It has less gases that come off of it to cause bubbles 
in pouring the casting. It has more resistance to 
heat than the other core oils that are on the market. 

Q. What do you mean by ‘‘more resistance to 
heat’, Mr. Ruddle? 

A. Well, it makes a smoother core; the metal 
doesn’t burn into it. I think those are the principal 
things that we claim for it. 

Q. Can you think of any other advantages, prin- 
cipal or otherwise, that in your opinion, are found 
in your Core-Min-Oil and that are not present in 
the core oils which are on the market? 

A. Well, no; I think that is—I think those are 
the advantages that I can think of right now. 
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Q. And there may be others, but you can’t recall 
them at the present time? 

A. Yes, that’s right. 

Q@. If I understand your testimony correctly, 
unmediately prior to your going to Shell in De- 
cember, 1937, or January, 1938, vou had been using 
a Union Oi] asphalt emulsion in the making of 
your Core-Min-Oil ? 

A. American Bitumuls Co. 

Q. And I believe you testified that, generally 
speaking, there was very little difference between 
the Union Oi] emulsion and the Standard Oi] emul- 
sion, or American Bitumuls, whichever is proper. 

A. As I reeall, the Standard Oi] Company 
brought over some five or stx different emulsions, 
and there was a difference in some of those emul- 
sions. [979] 

Q. Did they all make satisfactory cores. or were 
some of them not good? 

A. No; some of them had a gas that came off 
when we poured the casting, as J remember it. 

Q. Of that group of asphalt emulsions that vou 
yorked with, namely the Union Oil emulsion an@ 
the American Bitumuls emulsions, which one would 
vou say was the best suited for vour purpose in 
making your Core-Min-Oil? 

A. Well, that would be hard to ‘tell; but J 
thought at the time the Union Oi] Company emul- 
sion was the better ore. 

Q. After you took your Core-Min-Oil to Shell 
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in December, 1937, or January, 19388, Shel! used an 
asphalt emulsion prepared by them, which was 
ealled Y-104, is that right? 

A. That’s right. 

Q. Did you personally make any cores with vour 
Core-Min-Oil using Y-104? A. Yes, I did. 

Q. Did you observe any difference in the result 
of the cores when you used the Y-104 as compared 
with the Union Oil asphalt emulsion ? 

A. No, I couldn’t tell the difference. 

Q. As far as you were concerned, Shell’s Y-104 
and Union Oil asphalt emulsion were equally satis- 
factory for the purpose of making a core oil? 

A. Yes, as far as I could tell. 

@. Did you ever make any complaint to the 
Shell Company over the fact that they were using 
Y-104 and not Union Oil emulsion? A. ING: 

Q. Did either you or Mr. Peck have any part in 
fixing the market price at which your Core-Min-01! 
was to be sold by Shell, or was that 2 matter that 
was left to Shell’s discretion ? 

A. That was left to the Shell Oil Company's 
discretion. 

Q. Did you ever have any discussion with any- 
one connected with Shell concerning the price at 
which Shell might be able to market your product ? 

A. Yes, we did. [980] 

Q. Did you arrive at a price at which your Core- 
Min-Oil might be marketed ? 

A. Well, that was left entirely with the Shell 
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Company; they explained that, Mr. McSwain and 
Mr. Gratama explained that our positions were 
parallel and that they would get the best price 
obtainable, and that we should leave it entirely 
with them. 

Q. Since the contract that vou had with Shell 
provided that you get certain royalties based on the 
scale set forth in the contract, as long as you got the 
royalties as provided by your contract you weren’t 
much concerned with the profits Shell made; is that 
a fair statement? A. Yes, that’s right. 

Q. That is just about the way the situation was? 

A. Yes, that’s right. 

Q. If Shell had discovered that it could not sell 
your Core-Min-Oil at a price that would justify 
their paying you the royalties as set forth in the 
contract, that would have been just too bad for 
Shell ? 

Mr. Hursh: I object to that as purely hypotheti- 
cal, He doesn’t know what is in Shell’s mind. 

Mr. Aurich: Q. So far as your mind is con- 
cerned ? 

A. There was no minimum set in the contract. 
Shell was not required to sell a minimum, but they 
eontracted to sell the maximum amount that could 
be sold by them. 

Mv. Aurich: Q. Well, that doesn’t quite answer 
my question. Without asking you to interpret the 
contract, and I am not being specific about the 
amonnts now, the contract provided that on a [981] 
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eertain graduated scale you were to get a certain 
amount as royalties; is that your understanding 
of it? A. Yes. 

Q. Now, if Shell had discovered that it could 
not sell Core-Min-Oil at a price sufficient to justify 
paying you the royalties set forth in that contract, 
nevertheless you would have required Shell to con- 
tinue to market the produet? 

Mr. Hursh: I objeet to the question on the same 
ground; it is a hypothetieal question. No show- 
ing on the record that Shell could not have sold 
Core-Min-Oil at a price that would give them a fair 
profit, and the determination of that partieular 
question as to whether or not Shell would make a 
fair profit would determine the answer Mr. Ruddle 
would give to your question. 

Mr. Aurich: Will you read the question, please? 

(Question read by the reporter. ) 


Mr. Aurich: Let me put it another way, Mv. 
Ruddle: 

Q. Your only interest in this matter was to see 
that Core-Min-Oil was sold and that you received 
the royalties provided for by the contract? 

A. That’s right. 

Q. Whether Shell made a more substantial profit 
than you were realizing on the transaction, or 
whether it made no profit at all, was a matter that 
gave you no concern; is that a fair statement? 

Mr. Hursh: I objeet to the question on the same 
ground. 
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e. ‘Bhat saacht, 

Mr. Aurich: Q. Did either you or Mr. Peck 
have any part in determining to whom your Core- 
Min-Oil was to be sold by Shell, or was that like- 
wise a matter that was left to Shell’s discretion ? 

A. No, that was left entirely to Shell Oil Com- 
pany. 

@. Did either you or Mr. Peck have any part in 
determining how your Core-Min-Oil was to be sold 
by Shell, or was that hkewise a matter that was left 
to Shell’s discretion ? 

A. That was left entirely [982} to Shell Oii 
Company. 

Q. I assume that if Shell had engaged in the 
manufacture and sale of your Core-Min-Oil and as 
a result thereof had lost a considerable amount of 
money, you were not to share in those losses, 1s that 
right ? 

A. I don’t know that there was any mention 
made of that. 

Q. Well, it was your understanding of it—it is 
your understanding of that transaction, that you 
were to share in the losses, if any, incurred by 
Shell, or that you were not to share in any losses; 
which is it ? 

A. My understanding was that we were not to 
shave in any losses. J don’t think the word ‘‘losses”’ 
was ever brought up during these conversations. 

Mr. Aurich: Q. I don’t believe I asked you be- 
fore, but if not IT would like to ask you now: What 
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is the ratio of sand to oi] used by you in your core 
oil? 

A. As 1 remember it, it was 1I-to-1714, up to 
1-to-20 or 1-to-21, something like that. 

Q. That is, you would use one part of your 
Core-Min-Oil to, roughly, twenty parts of sand; is 
that about right? 

A. As TI reeall it, that’s right. 

Q. J want to call your attention again to a letter 
which we have referred to before. The letter is 
Exhibit G attached to the complaint, and which 
you wrote to the Shell Company under date of Sep- 
tember 6, 1939, in response to a letter from them of 
August 18, 19389. Can you tell me who wrote that 
letter? A. I don’t know who wrote it. 

Q. Did you dictate it? 

A. No, sir, I did not. 

Q. Did Mr. Peck dictate it? A. Possibly. 

Q. Did Mr. Hackley know anything about the 
framing of that letter? 

A. That is pessible; I don’t know. 

Q. You signed it, however? A. Yes. [983] 

Q. I want to eall vour attention to the seeond 
paragraph on page 3 wherein you state as follows: 

“This was particularly distressing and impos- 
sible of understanding in the heht of the fact 
that we have known for some time prior to the 
date of your attempted move toward eancella- 
tion, that in the course of working with and 
developing our preduct, as provided by the con- 
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tract, you had made contemporary discoveries 
which enable you to propose what your employ- 
ees and representatives described as a product 
which incorporates all of the advantages of our 
original disclosure and possesses additional com- 
mercial properties of a nature which we had all 


been seeking.”’ 


My question is for you to tell me how long prior 
to the date of that letter, September 6, 1939, you 
had been aware of the facts recited in the portion 
that I quoted to you, and i am now showing you 
the letter for your inspection, and you are to feel 
at liberty to read the entire letter if you so care to. 

A. Well, these facts were gathered from con- 
versations with Mr. McSwain and a letter we re- 
ceived from Mr. MeLaren; J think that was the 
basis of those statements. 

Q. That was the letter of July 26, 1939, from 
Mr. MeLaren to you, which is Exhibit D attached 
to the complaint? 

A. Yes, that’s 1¢ht. 

Ma. Hursh: You better read that, Mr. Ruddle; 
read the whole content of it so vou will know ex- 
actly what the question refers to. 

Mr. Aurich: Q@. If that should not be the letter 
to which you referred in your answer to my main 
question I wish vou would go through the copies 
of the letters attached to the complaint and see if 
vou ean find the letter to which vou do refer. [984] 
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A. No, that doesn’t seem to be the letter. I think 
it 1s the letter of August 18th. 

Mr. Aurich: Q. You now believe it is the letter 
of August 18, 1939, Exhibit F to the complaint? 

Be Ves: 

Q. Is that the only basis for the statement ap- 
pearing in the paragraph of the letter, Exhibit G, 
to which I directed your attention; that is, the letter 
of August 18, 1939, Exhibit F to the complaint, 
and a conversation with Mr. McSwain? 

A. That’s right. 

Q. When was the first conversation with Mr. 
McSwain that gave you the information set forth 
in the paragraph of the letter, Exhibit G, to which 
I have directed vour attention? 

A. Well, there were continuous conversations 
with Mr. McSwain. I was at his office two or three 
times a week. He was telling me the different things 
they were doing, the work the Shell Development 
was doing on the different products that they were 
making. Then he divulged to me that they had de- 
veloped something that was perfect for a core oil. 

Q. This disclosure by Mr. McSwain to you -was 
at the time that the two of you had a conversation 
during which Mr. McSwain said that Shell was 
no longer going to carry out the provisions of the 
contract? 

A. Well, yes; I think it was just prior to that 
he told me they had been able to develop core oil 
that met all the requirements of linseed oil and had 
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the same drying time that the Core-Min-Oil has. 

Q. That would be sometime probably in the 
month of July, 1939? 

A. Well, 1 wouldn’t want to say what time it 
was; it was just prior to this letter from Mr. Me- 
Laren. 

Q. Not very long prior to the letter of cancella- 
tion of the contract; is that the one you refer to 
now, Exhibit D, attached to the complaint, a letter 
dated July 26, 19397 

A. Yes, I would [985] say not very long before 
that. 

Q. What did you mean by ‘‘contemporary dis- 
coveries,’’ which was referred to in the portion of 
the letter I have quoted to you? 

A. Well, as I recall, that discovery was made 
while they were working with us on Core-Min-Oil. 

Q. That is what you meant by the use of the 
term ‘‘contemporary discoverics’’? A. Yes. 

Q. What were the additional properties of a na- 
ture which you had all been seeking, which you 
refer to in the portion of the letter that I quoted 
to you? 

A. Well, the CO: gas was the principal objective 
that Shell was trying to get. 

@. You mean by ‘‘get,’’ overcome ? 

A. Yes. 

Q. Is that the only additional commercial prop- 
erty that you refer to in the portion of the letter 
to which I have ealled your attention? 
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A. Yes, I think so. 

Q. Did you consider because of the fact you had 
the CO: difficulty with your Core-Min-Oil, that your 
Core-Min-Oil lacked commercial properties ? 

A. Well, it was limited to ovens that were free 
of CO: gas. 

Q. That is one commercial property, at least, 
that was lacking in your Core-Min-Oil? 

A. That’s right. 

Q. In that portion of the letter, Exhibit G, that 
IL quoted to you, you referred to ‘‘advantages of 
our original disclosure.’’ What advantage of your 
original disclosure were you there referring to, in 
that portion of the letter, Exlibit G? 

A. Well, the drying time, and the fact that in 
all of our tests we hadn’t lost any castings. 

Q. That is all you refer to by the use of the ex- 
pression “advantages of our original disclosure’’? 

A. Yes, that’s right. 

Q. Fast baking time? 

A. Yes, that’s right. [986] 

@. I notice that under the terms and provisions 
of vour contract with Shell which is in controversy 
here, and in paragraph 7 it states that Shell ‘‘will 
pay as royalty to Peck and Ruddle on all their sales 
of Core-Min-Oil and other compositions for factory 
use sold in the United States.’’ Accordimg to the 
sliding scale set forth in that paragraph of that con- 
ie Nee 

At the time of the entering into of that contract, 
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what compositions for foundry use did you and Mr. 
Peck have in mind? 

Mr. Hursh: Just a moment. ! will object to 
that question. I think the contract speaks for itself 
and is the result of the negotiations between the 
parties, and was written down by the paities as to 
what understanding had been reached. The under- 
standing had been reached between these parties, 
and his interpretation of the contract at the present 
time is not proper examination of this witness. It is 
a question for the Court to determine what interpre- 
tation is to be given to the language recited in the 
contract. 

Mr. Aurich: Will you read the question, please? 

(Question read by the reporter.) 


A. All of the compositions for foundry use. 
Mr. Aurich: @. Would that include linseed oil? 
A. If the Shell sold it, yes. 

Q. Would it include Houghton Oil? 

A. Anything that was sold for foundry use. 
Q. Well, would it include your oil? 

A. Yes. 

Q. Would it inelude Quandt Oil? 

A. Yes. 

Q. Linoil? A. Yes. 

Q. Would it include Houghton Oil? 

Ne Nes: 


Q. Would it include a core oi! made of sodium 
silicate and asphalt emulsion ? A. Yes. [987] 
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Q. Would it include linseed oil eut down with 
petroleum oil? A. It would. 

Q. Would it include lubricants such as grease? 

Mr. Hursh: Well, I will object to that question 
as indefinite. Lubricants for what purpose? 

Mr. Aurich: For foundry use. 

A. I would say I wouldn’t. 

Mr. Aurich: @. Would it include kerosene sold 
to foundries? 

A. If it was used in the art of core making I 
would say it would. 

@. Did you ever know of the use of kerosene 
in the art of core making? 

A. Yes, it is used. 

Q. For what purpose ? 

A. It keeps the core from sticking to the box, 
and they use quite a bit of it. 

@. And it was vour understanding at the time 
you entered into the contract with Shell, which is 
here in evidence, that you were to receive a royalty 
on all kerosene sold by the Shell Company for that 
use ? 

A. If it was used in the art of core making. 

Q. Well, it is used in the art of core making, 
isn’t it? 

A. Yes; I would say we would be entitled to that. 

Q. You think if Shell should sell the Vulean 
Foundry a drum of kerosene to be used by the Vul- 
ean Foundry for cleaning out their core boxes, that 
you would be entitled to a royalty for that purpose ? 
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A. No, I wouldn’t say so; no. 

Q. Well, then, what did you mean by your pre- 
vious testimony, when you stated that if the Shell 
Company sells kerosene to the foundry, and it was 
used for foundry uses, you were entitled to a roy- 
alty ? [988] 

A. IJ meant if it was used in a core making op- 
eration. 

Q. In other words, your intention by the inclu- 
sion of that language that I have referred to, was 
that vou would receive a royalty from Shell on any- 
thing they would sell that was used for making a 
core oil? A, That’s right. 

Q. And not such as oils for the various machines 
they use in the foundries? A. Certainly not. 

Q. Nor would that include the cost of oil that 
might be used in oil burning ovens? A. No. 

Q. It would not include that? A. No. 

@. Would it melude core covering, or core wash ? 

A. The contract calls for that. 

@. It was your understanding that the language 
that I have referred to was to include core wash? 

A. Certainly. 

. Now, you notice that the shding scale of roy- 
alties is set forth on the top of page 3, and the first 
line reads: 

“On the first million gallons sold per vear, 
15 percent.”’ 
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I take it that means you were to receive 15 pereent 
on the first million gallons sold during a year? 

Mr. Hursh: I object to that question as calling 
for an interpretation of the contract, which speaks 
for itself. 

A. We were to get 15 percent of the gross sale 
price. 

Mr. Aurich: @Q. Yes. What I am trying to find 
out, Mr. Ruddle, is what was that 15 percent to be 
computed on? Was that 15 percent of the gross 
selling price of Ruddle Solution alone, that was sold 
by the Shell Company; was it to be computed on 
gallons of asphalt sold, alone, by the Shell Company ; 
or was it to [989} be computed on the number of 
gallons of Ruddle Solution and asphalt emulsion 
computed together? 

Mr. Hursh: | object to the question on the ground 
the contract speaks for itself, and any interpreta- 
tion of the contract by the witness has no bearing 
on the case. 

A. Well, I will have to read it. 

Mr. Aurich: Q. Well, if you can find it, go 
ahead and read it. 

A. (After reading document) It was for both. 

Q. That was to cover the total gallonage of as- 
phalt emulsion and Ruddle Solution computed to- 
gether? eee nets: rielt, 

Q. In other words, if Shell sold one gallon of 
asphalt emulsion and one gallon of Ruddle Solu- 
tion, for the purpose of computation under para- 
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graph 7 of the contract, that would be considered 
to be one gallon? A. That’s right. 

The Witness: That would be two gallons, rather. 

Mr. Aurich: Q. Well, I am merely trying to 
find out your answer and your understanding of 
the contract, Mr. Ruddle. J thought I had it. I 
understood you to say a moment ago that the royal- 
ties as set forth in paragraph 7 of your contract 
were to be computed on the number of gallons of 
asphalt emulsion and Ruddle Solution together. 

A. That’s right. 

Mr. Hursh: Q. Will you read the contract, Mr. 
Ruddle, and take your time, and see just what your 
answer would be? 

L will object to the question, because it again calls 
for an interpretation of the contract, and it speaks 
for itself. 

A. It was to be sold together. If you sold a 
gallon of each, that would be a sale of two gallons; 
that is my interpretation. 

Myr. Aurich: Q. That was your understanding 
of it? [990] A. Yes. 

Q. In other words, if Shell sold one million gal- 
lons of asphalt emulsion and one million §gal- 
lons of Ruddle Solution, you would be entitled to 
royalties on two million gallons? 

A. That’s right. 

Q. If it sold one million gallons of asphalt emul- 
sion, for core oil purposes, now, I am speaking of, 
and no gallons of Ruddle Solution, you would be 


vs. Shell Oil Co., Inc., et. al. 1439 


Defendants’ Exhibit DDD— (Continued) 
(Deposition of Allan B. Ruddle.) 
entitled to a royalty of 15 percent on the million 
gallons of asphalt emulsion, according to your un- 
derstanding? A. Yes, 

The Witness: That contract goes on to say there 
what was not sold for core wash was not to be com- 
puted in that. 

Mr. Aurich: No; I was just speaking of core oil. 

Mr. Aurich: @. Do you know how much money 
the Shell Company spent in its attempt to develop 
your Core-Min-Oil up to the time that they turned 
your Core-Min-Oil back to you? 

A. No, I do not know. 

Q. You knew, of course, that the Shell Com- 
pany bought the Thomas patent for $1,000, as is 
provided in the contract? | 

A. Yes, I knew they told us that. 

Q. Have you ever been told by anyone of Shell’s 
expenditures in its attempt to develop your Core- 
Min-Oil, either prior to or after the contract was 
entered into? A. No. 

Q. Has Shell ever made any demand on you for 
payment of any part of its expenditures in that 
connection ? A. No. [991] 

Q. Did you at any time ever complain to Shel! 
because of the type of asphalt emulsion they were 
using? INGE 

Q. Did you at any time ever complain to Shell 
because of the type of sodium silicate they were 
using ? A. No. 
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Q. Do you know what degree Baume sodium sili- 
eate they were using? AQ No, 1 don’t. 

@. Did you ever know? A, GN, 

Q. Following the signing of the contract with 
Shell on April 8, 1938, did you do any further de- 
velopment work of an experunental nature in con- 
nection with your Core-Min-Oil ? 

A. No; only with the Shell Company. I went 
along with their tests. 

Q. Did you ever do any experimental work in 
connection with your Core-Min-Oil at any place 
other than the Vulean Foundry or the Shell labora- 
tory after the signing of the contract ? 

A. No, I didn’t. 

@. You didn’t do some experiments at some time 
in connection with some powdered sodium silicate? 

A. Well, I didn’t do any experimental work 
other than just mix it in some of the Ruddle Solu- 
tion and—I mean the sodium silicate with asphalt 
emulsion, and tried to make a dry paste. That was 
when we were after an asphalt emulsifying for them 
to try. Ldidn’ttry it. 

Q. Didn't you try it personally ? 

A. i don’t believe that I did. 

Q. Who did try it? 

A. I took it over to Shell Company. I think 
probably Spotswood tried it; I am not sure. 

Q. You say you took it over to Shell Company. 
What is that? 

A. This mixture of dry silicon and asphalt emul- 
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sion in a jar, over to McSwain at the Shel! Com- 
pany. 

Q. In other words, you, at some place, mixed 
up a solution of powdered sodium silteate and as- 
phalt to see if you could get a [992] stable solution 
between the two? 

A. It just occurred to me we might make a paste 
so we could put the water in it at the foundry and 
possibly we could keep it from separating. 

Q. Is that what you did, made up this solution 
and put it in a jar and delivered it to Mr. Me- 
Swain ? A. Yes. 

@. Where did you do that work? 

A. I am not sure, but I think I mixed those 
together over at Mr. Peck’s garage, over in Oak- 
land. 

@. Did you make any cores with this solution 
of powdered sodium silicate and asphalt emulsion? 

A. It might be that I did over there at Mr. 
Peck’s garage. 

Q. Do vou reeall anything concerning that at 
this time? 

A. No, I don’t know whether I did or not. 

Q. Imay be in error, Mr. Ruddle, but I thonght 
you testified vesterday that you had never experi- 
mented with a core oil consisting of sodium silieate 
and asphalt emulsion alone; is my understanding 
correct? 

A. Well, I made cores out of it, but I don’t 
think I ran any tests to amount to anything. 
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(). Your only purpose in mixing the powdered 
sodium silicate and asphalt emulsion was to make 
a paste, so that after it was shipped to the factory 
they could add water to it and thus make it a suit- 
able core oil? 

A. Yes, that is what I had in mind. 

Q. Did you ever make, or did you not make any 
cores with this core oil, consisting of powdered 
sodium silicate and asphalt emulsion ? 

A. I ean’t recall whether I did or not. I might 
have made some, just small cores, over at Mr. Peck’s 
garage, but I can’t recall now whether I did or not. 

@. Why were you experimenting on just the 
sodium siileate and asphalt emulsion ? 

A. Beeause the Shell Company were trying as- 
phalt emulsion in some cores and they were having 
tronble trying [993] to put it in one package, and 
the thought then occurred to me it mav be if we 
could use dry sodium silicate we might be able to 
get it in one package to use. 

Q. In either words, you knew prior to the time 
of your experiment with this powdered sodium sili- 
eate that Shell had theretofore been experimenting 
with a core oil consisting of sodium silicate and 
asphalt emulsion alone? 

A. Yes, I knew that. 

Q. You had known that for quite some time 
prior to your experiments ? 

A. Yes, that was prior to that. 

Q. Tow long prior to that experiment, if you 
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know, was it that you first obtained knowledge that 
Shell was experimenting with sodium silicate and 
asphalt emulsion ? 

A. It was when Mr. Waller was here, because 
he is the one who showed me the sample made out 
of sodium silicate. 

Q. Then this was before Mr. Waller left for 
Seattle ? A. Yes. 

Q. That you first knew that Shell Company was 
experimenting with a core oil consisting of sodium 
silicate and asphalt emulsion ? A. Yes. 

Q. That was before the option period, as it had 
been extended by you and Mr. Peck, expired? 

Pe l could igix the «date. 

Q. Don’t you recall some discussions that were 
had between vou and Shell relative to revising the 
contract that then existed, or entering into another 
contract instead? A. Yes, that’s right. 

Q. That was prior 

A. That was prior to having them exercise the 


option. 

Q. So that if Shell exercised the option in No- 
vember, 1938, it was prior to that that you knew 
that Shell had been working with sodiuin silicate 
and asphalt emulsion for core oil purposes? 

A. Yes, that’s right. 

Q. I show you a document—after your counsel 
has looked at it— [994] and I will ask vou if you 
ean tell us something about it? 

A. Yes; that is when I put the powdered silica 
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in asphalt emulsion at Mr. Peck’s garage in Oak- 
land, that I referred to awhile ago. 

Q. The document that I showed vou is a copy 
of an affidavit executed by you, isn’t it? 

A. Yes. 

@. That is your signature appearing on the docu- 
ment, ‘‘A. B. Ruddle’’? A. That’s right. 

Q. That is Mr. Lydell Peck’s signature appear- 
ing underneath it? A. That’s right. 

@. Ave the statements contained in this docu- 
ment true and correct to the best of your knowl- 
edge? A. That’s right. 

Mr. Aurich: I now offer in evidence the affidavit 
of A. B. Ruddle which is identified by the witness, 
and ask that it be marked Defendants’ Exhibit U. 

(The affidavit referred to was marked De- 
fendants’ Exhibit U.) 


Mr. Aurich: Q. I eall your attention to the 
statement appearing in this affidavit which states, 
in effect, that you made a good core in a certaim per- 
centage of asphalt emulsion and sodium silicate. 
Where was that core made? 

At 652 Spruce Street. 

That is Mr. Peeck’s garage? 

That is Mr. Peck’s garage. 

Was the core baked after you made it? 

Yes, we baked it in his stove in his home. 
What kind of a stove is that, an electrical 


DrO>rop 


stove 2? 
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A. No; it is a gas stove, but it is not exposed to 
the flames. It is one of those where the gas can’t 


get to it. 
Q. In other words, somewhat the equivalent of 
an indirect fired oven? A. Yes. 


Q. Did you have any laboratory apparatus at Mr. 
Peck’s garage? 

A. No. We had scales and measuring tubes, 
things of that character. [995] 

Q. Do you know whether Mr. Peck is a chemist? 

A. No, he isn’t. 

Q. Following the experimental work which you 
did at Mr. Peck’s garage in May, 1939, what other 
experimental work have you done toward the de- 
velopment of your Core-Min-Oil, if any? 

A. That is all I can recall. 

Q. Have you done any experimental work on 
Core-Min-Oil following the cancellation of the con- 
tract with Shell? A. Ihave not. 

Q. Have you attempted to place your Core-Min- 
Oil into a single package, or to make what is termed 
a ready-to-use core oil out of it? 

A. No, we haven’t done anything with it since. 

Q. So that so far as you are concerned the status 
of vour core oil is the same now as it was when 
Shell cancelled the contract ? AS haws right. 

Q. Have vou made any endeavor to have your 
Core-Min-Oil manufactured and sold by anvene 
since the termination of the contract with Shell? 

A. We have not. 
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Q. Do you know that Shell has expressed its in- 
tention of never entering into the core oil business, 
that is, of never entering into a core oil business, 
in the manufacture and sale of that type of a core 
oil? A. No, I don’t know that. 

@. You didn’t know that? A. No. 

Q. Has anyone advised you that the Shell Com- 
pany has no intention of entering into, marketing 
and selling of a core oil? A. No. 

Q. Just in your own language, Mr. Ruddle, state 
what relief you want from the Shell Company. 

Mr. Hursh: I object to the question. The com- 
plaint sets forth the relief that Mr. Ruddle and his 
associates are asking. It will speak for itself. 

A. We want the Shell Oil Company to perform 
its contract with us. [996] 

Mr. Aurich: @Q. Well, that is very general. [I 
am speaking specifically, now. Do you want them 
to market and sell your Core-Min-Oil ? 

A. Yes, that’s what we want. 

Q. Even though it can’t be sold in foundries 
where they use a direct fired oven? 

A. Yes. We want them to sell it in every foun- 
dry that it can be sold in. 

Q. And that is true even though the percentage 
of foundries having indirect fired ovens may be so 
small as to preclude the possibility of any sales in 
any quantities of your Core-Min-Oil ? 

A, Well, we aren't trying to limit the foundries 
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that have direct fired ovens from changing to in- 
direct fired ovens. 

Q. Well, before Shell would wndertake the sale 
of your Core-Min-Oil is it your desire that the Shell 
Company enter into a program of education, a pro- 
motional sales work, let us say, to induce the foun- 
dries having direct fired ovens to change from that 
to indirect fired ovens? 

A. Well, that is what we expected them to do. 

Q. I supose you also want the She!l Company 
to compensate you in some manner? A. Yes. 

Q. In Paragraph 24 of your complaint, verified 
by you, page 11, lines 24 to 26, you allege that you 
‘have been damaged and injured in an amount in 
excess of $100,000.’’ Will you tell me how vou a1- 
rived at the amount of said alleged damage as is 
therein set forth? 

Mr. Hursh: I object to that question as incom- 
petent, irrelevant and immaterial. 

A. That was an arbitrary figure that we placed 
in there. 

Mr. Aurich: Q. Who is ‘‘we’’? 

A. Myr. Peek and myself. Mr. Hackler, who we 
discussed that with, he told us that that figure didnt 
mean anything, that if the [9S7] amount that we 
could show we were damaged was a million dollars, 
that figure wouldn’t be limited to $100,000. 

Q. Let me put it this way: Do you figure you 
have been damaged at least in the amount of $100,- 
0002 
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A. Yes; I think many times that much. 

@. How did you arrive at that figure? 

A. Well, we, with the Shel! Oil Company, and 
even prior to the Shell Oil Company entering into 
it, we determined the size of the linseed oil market. 

Q@. What was that size? 

A. It was 23,000,000 gallons a year. 

Q. That is 23,000,000 gallons per year of linseed 
oil was sold for foundry use? A. Yes. 

Q. How did you get that information ? 

A. We have that in a letter from the magazine 
ealled ‘‘Foundry.”’ 

Q. I show you what purports to be a copy of a 
letter from the “‘Foundry,’’? dated November 26, 
1937, addressed to Mr. Peck, which your counsel, 
Mr. Hackley, offered in evidence as Plaintiffs’ Ex- 
hibit 2 on the taking of the deposition of Mr. Me- 
Swain, and will ask you to state if that is the letter 
to which you have reference? 

A. Yes, this is the letter I referred to. 

Q. That letter is dated November 26, 1937? 

A. Whats richie 

Q. That is before your first conversation with 
Shell relative to your core oil? 

A. ‘Ditat’s aeht: 

Q. Now, assuming that the information stated 
in that letter is correct, in that there are 23,000,000 
gallons of linseed oil sold to foundries for core oils, 
how did you arrive at the figure you were damaged 
in the extent of at least $100,000? 
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A. Well, we would do approximately three times 
as much. 

Q. That would be 69,000,000 gallons each vear? 

A. Yes, that would be. 

Q. How did you arrive at the figure that that 
would be 69,000,000 [998] gallons a year of your 
Core-Min-Oil, and by 69,000,000 gallons you mean 
69,000,000 gallons of Core-Min-Oil and not of 
Ruddle Solution alone? 

A. No, that would be together. 

Q. The combined Ruddle Solution and asphalt 
emulsion together? A. Yes, I think so. 

@. How did you arrive at the figure, then, of 
69,000,000 gallons per year that you would sell? 

A. Well, in our talks with the Shell Oil Com- 
pany we talked figures of 10,000,000 gallons a vear 
and 20,000,000 gallons a year, and they estimated, 
when they talked to us about it, they could sell at 
least 50 pereent of the foundries, 50 percent of that 
amount. We talked those figures; it is an estimate. 

Q. Irrespective of what Shell may or may not 
have done, or what Shell may or may not have told 
you, how did vou arrive at the figure of 69,000,000 
gallons per year as representing the amount of Core- 
Min-Oil that could be sold? 

A. Other than this letter? 

Q. No. Iam trying to figure out how you figured 
you could sell three times the amount of the total 
gallonage of linseed oil that was sold. 

A. I said if we supplanted the linseed oil market 
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it would require 69,000,000 gallons of Core-Min-Oil. 

Q. What was there in the course of events that led 
vou to believe you would supplant the entire linseed 
oil market in the core oil field ? 

A. Well, we never figured that we could supplant 
it, but we figured about 50 percent of the market. 

@. In other words, you merely hoped that you 
would be able to supply at least 50 percent of the 
market with core oil that was then using linseed oil ? 

A, Vhat’s right. 

@. It was your hopes and expectations, rather 
than anything else? A. That’s right. 

@. You had no factors upon which that was pred- 
icated? [999] 

A. No; only just our opinion, our judgment in 
the matter. 

Q. By ‘‘our judgment,’’ whose judgment do you 
mean ? 

A. Imean Mr. Lydell Peck, myself, Mr. James F. 
Peck, who was alive at that time. 

Q. It was very possible that your hopes and ex- 
pectations might not be realized and that you might 
sell a great deal less than half the linseed oi] market 
with your core oil? 

A. We think that if it was diligently put on the 
market at that time they could have reached, within 
a reasonable time, could have reached that much of 
the market. 

Q. Oh, that was the hope and expectation of you 
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and Mr. Lydell Peek and Mr. James EF. Peck 
at the time he was alive? A, Vhetisspichie 

@. You made no independent investigation to 
determine what market, if any, there was, for a 
sodium silicate base core oil such as your Core-Min- 
Oil? A. No: 

Q@. In arriving at the conclusion, or hopes and 
expectations that Core-Min-Oil could displace about 
50 percent of the hnseed oi] on the market then 
being sold for use as a core oil was the fact that 
your Core-Min-Oil was not a ready-to-use core oil, 
or was not capable of being sold in a single pack- 
age, if you prefer, given any consideration ? 

A. No, it was not. 

Q. You didn’t take that factor into consideva- 
tion at all in arriving at your hopes or expectations ? 

vee NO: 

Q. In your opinion, all other things being equal, 
is a core oil that is ready to use one that can be 
successfully marketed among other ready-to-use 
core oils? 

A. Yes, if it has the advantage of drying time, 
it could be. 

Q. How much of the Jinseed oi] market for use 
in core oils do you think you could take with your 
Core-Min-Oil with the foundries as [1000] they are 
constructed today? A. I haven’t any idea. 

Q. Do you think it would be a large percentage, 
or a smal] percentage? 

A. I think it would be a small percentage. 
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(). It would be an exceedingly small percentage, 
as a matter of fact, wouldn’t it? 

A. I don’t know to what extent. I understand 
there are quite a few of them that are indirect. 

Q. In Paragraph 21 of your complaint, page 10, 
lines 29 and 30, and on page 11, line 1, you allege 
that Shell ‘‘has refused to account to plaintiffs in 
aly manner whatsoever for rovalties accruing un- 
der the contract.’’ Will you enumerate the royalties 
which accrued under the contract in controversy and 
which Shell has refused to pay to you? 

Mr. Hursh: I object to the question on the 
ground the contract speaks for itself and is the best 
evidence as to whether any rovalties are due and 
payable, and also the complaint speaks for itself. 

A. The Shell Oi] Company didn’t render any 
statements to us. 

Mr. Aurich: Q. Well, «what I want to know is 
what you meant by that language; will you enu- 
merate the royalties which accrued under the con- 
tract and which Shell refused to pay you? 

A. No, I don’t know of any royalties. 

Q. Do vou know from whom Shell received any 
royalties which vou say acecrned under the contract ? 

A Do, I dont: 

Q. Well, ean you name the amount of royalties 
that acerued under the contract between vou and 
Shell which Shell has refused to account to you? 

A. No, I ean’t. 

Q. Can you name one instance of the Shell Com- 
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pany receiving any royalties under the contract for 
which they have not accounted to you? 

AD No, Uecanmot. 

Q. Do you know, as a matter of fact, that Shell 
has never received [1001] one cent from the sale of 
Core-Min-Oil ? A. No, I don’t know. 

Q. You did not know that Shell has never sold 
Core-Min-Oil ? 

A. No, I don’t know what they have done. 

Q. Did Shell ever advise you that they had ever 
sold your Core-Min-Oil ? 

A. No, they have not. 

Mr. Aurich: For your information, I will ad- 
vise you that at least up until the present time 
Shell has not sold one gallon of a core oil. 

Mr. Hursh: That is not stating they could do it 
if they wanted to. 

Mr. Aurich: Q. Now, let’s look at Paragraph 
5 of this complaint, which is on page 3. In that 
paragraph you allege ‘‘that commencing on or about 
February 1, 1988, and after a confidential disclosure 
of said product and demonstration thereof to mem- 
hers of the executive personnel of Shel] Oil Com- 
pany’’—the Shell Oil Company did certain things. 
What confidential disclosure did you refer to at that 
place in your complaint? 

A. Well, that date is wrong. 

Mr. Hursh: I object to the question on the 
ground all of the allegations of the complaint will be 
proven at the time of trial, and it is merely a fish- 
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ing expedition on behalf of counsel for defendants, 
and they are not at this time entitled to such in- 
formation. 

Mr. Aurich: Q. What was vour answer, Mr. 
Ruddle? 

A. Iwould say the date is wrong. 

Q. The date, February 1, 19387 

AD Wes. in Jamia, 1936—— 

Q. In other words, prior to February 1, 1933) 
you had never made—— 

Mr. Hursh: Q. Mr. Ruddle, are you looking at 
the right page? 

A. It was after the contract was signed. [1002] 

Mr. Aurich: Did you ever make a confidential 
disclosure of your Core-Min-Oil to Shell Oil Com- 
pany about February 1, 1938? A. No. 

Q. The first alleged confidential disclosure of 
your product was made to the Shell Company after 
the signing of the contract here in suit on April 
8, 1988, is that right? A. That's meh: 

Q. The date of February 1, 1938, appearing on 
line 19, page 3, Paragraph 5; 1s that correct ? 

A. Well, L don’t know what that refers to; it 
might refer to the information that I gave them 
regarding making cores and things of that nature. 
We treated that as confidential. 

Q. And you appreciate, Mr. Ruddle, that this is 
your complaint, that you read it over very care- 
fully, presumably, and at least subseribed to it be- 
fore a Notary Public, and if you don’t know what 
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you meant by your language somebody else is going 
to have a rather difficult time in arriving at that 
knowledge. What I want to find out is what is the 
confidential disclosure that you made to Shell com- 
mencing about February 1, 1938? 

Mr. Hursh: I might say my objection runs to 
this whole line of questioning. 

Mr. Aurich: It may be so understood. 

The Witness: JI might read all of this and tell 
you. 

Mr. Aurich: @. You are at liberty to read the 
entire complaint. 

A. Iwill say that date was in error. 

Q. That is the date at the place I have referred 
to on line 19, page 3? BK AGS, 

Q. That should be ‘‘commencing about April 8, 
1938’’? eee Ge, phat s right. 

@. And that confidential disclosure, as we have 
been over it many times, is a disclosure you made to 
Mr. McSwain and Mr. Gratama in [1003] Mr. Peck’s 
office, after the signing of the contract? 

A. Well, I think it was in the Shell Company’s 
office, but it was right after. 

@. That was the occasion, no matter at whose 
office it was? ema s relies 

Q. I want to eall your attention to a paragraph 
in this complaint, that is, a portion of paragraph 
14, commencing, or appearing at page 8, line 3, 
which reads: 

‘¢ ... In addition, and prior to the execn- 
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iton of the contract Exhibit B hereto annexed, 
and likewise upon a requirement that the same 
be maintained in strict secrecy and confidence, 
and upon a promise by said Shell Oil Company 
to maintain all disclosures in strict secrecy and 
confidence, and to utilize the same only under 
and subject to license of plaintiffs, plaintiffs 
disclosed to Shell Oil Company and to defend- 
ant Shell Development Company all the de- 
velopments theretofore made in the art of core 
oils and related products by plaintiffs.’’ 


Again I will say that you are at liberty to read 
the entire paragraph or the entire complaint, if 
you like. My question is: Is it your testimony now 
that that is a true and correct statement of the 
fact? 

Mr. Hursh: Same objection. 

A. Yes, I think those are the facts. 

Mr. Aurich: Q. Is it your testimony, Mr. 
Ruddle, that prior to the execution of the contract 
in question you disclosed to Shell all developments 
theretofore made by you m the art of core oils? 

A. No. That is subsequent to signing the con- 
tract. 

Q. You notice the language of the portion of 
the complaint that I referred to says ‘“‘prior.”’ 

A. Well, it should be ‘‘subsequent.’’ [1004] 

@. Then the statement as T have read it to you 
and as appears in your complaint is not quite ac- 
curate, is it? A. No; that’s right. 
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Mr. Hursh: I want to base my objection to the 
entire line of questioning. 

Mr. Aurich: I so understood it carries right 
through. 

Q. Your last answer, you meant that the state- 
ment appearing in the complaint is true? 

A. Is wrong; that your question is right, your in- 
terpretation is right. 

@. In other words, prior to the execution of the 
contract involved in this suit you did not diselose 
to Shell all developments theretofore made in the 
are of core olls by you? A. That’s right. 

@. Now, I have one or two more places. I eall 
your attention to Paragraph 17 of your complaint 
which appears on page 9, in which you allege, under 
oath: 

ce . ; that defendants, acting jointly and 
severally, threatened to disclose, and upon im- 
formation and belief are alleged to have dis- 
llosed, to the pubhe in general, portions or all 
of said confidential disclosures of plaintiffs to 
said Shell Oil Company and to defendants.’’ 


I show vou the portion of the complaint which I 
read, with the same instruction to read all or any 
part thereof that vou desire, and J want to ask you 
to give me the names of anv person or persons to 
whom either of the defendants herein disclosed 
vour alleged confidential disclosure to Shell. 

A. I know of none. 
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@. Do you know of any disclosure by cither of 
the defendants herein to anyone of the formula of 
your Core-Min-Oil which you disclosed to Shell 
after the signing of the contract? A. No. 

@. So far as you know, Shell has never dis- 
closed to the public in [1005] general, or to anyone, 
portions or all of your alleged confidential disclos- 
ure, have they? A. Not to my knowledge. 

@.- Do you know of any instance in which the 
defendants herein threatened to disclose to anyone 
the alleged confidential disclosure made by you to 
Shell ? A. No, I don’t. 

@. Have you filed any application for letters 
patent on any work you may have done in connec- 
tion with core oils since the receipt of the letter 
of cancellation of the contract from Shell? 

Mr. Hursh: I object to the question as calling 
for confidential information, and to which the de- 
fendant has no right. 

A. I have not. 

Mr. Aurich: Q. I neglected to ask you in con- 
nection with the portion of the complaint appearing 
in Paragraph 17, where vou say the defendants 
threatened to disclose to the pubhe generally, and 
did disclose to the public generally, vour alleged 
confidential disclesure to Shell. That portion of 
that paragraph is in error, isn’t it? 

A. Wt is; that isso ter as { know. 

Q. Of course, T am only speaking of your own 
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knowledge. When did the fact that that was an 
error first come to your attention? 

A. Just now. 

Q. You didn’t notice it at the time you read 
the complaint and swore to it? A. I did not. 

Q. You did read the complaint before you 
signed it? 

A. J think I did. I am not so sure that I did. 

Q. I believe you have testified that since the 
receipt of the letter from Shell in which they ad- 
vised vou they were going to cancel the contract, 
you have made no endeavor to interest any person, 
firm or corporation in the marketing or exploiting 
of vour Core-Min-Oil. A. I have not. 

Q. What was the purpose of making the notes 
which you have produced [1006] here and which 
have been marked Exhibits A to H for identifica- 
tion? 

A. Well, when the Spotswood application came 
up, why, Mr. Gratama told us at that time that we 
were not to share in the Spotswood application, it 
was not to be brought under the contract. It was, 
of course, not our understanding. Then we became 
suspicious and afraid that something was going to 
happen to us, so we decided that we would keep 
track of everything that went on from there on. 

Q. Who decided that ‘‘we should keep track of 
everything’’? 

A. Well, Mr. Lydell Peck and mvself; I think 
Mr. James F. Peek, too. We talked to him about it, 
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but Lydell Peck and myself are the two who dis- 
cussed it first, I know. 

@. Well, the controversy between you and Shell 
regarding the Spotswood-Ruddle application had 
been settled to your complete satisfaction long prior 
to the date of your first note, Exhibit A for identi- 
fication, had it not? 

A. What is Exhibit A for identification? 

Q. The first note. 

Mr. Hursh: Q. If you want to refresh your 
memory, take the time to read your notes, Myr. 
Ruddle. 

A. This was after the Spotswood application 
had been signed; that is when we started, as I re- 
eall, to keep these notes, during the time we were 
discussing the Spotswood appheation. That is, I 
think, the first one mentioned. 

Mr. Aurich: @. In other words, the first note 
was made during the time that you were having 
controversy regarding the Spotswood-Ruddle ap- 
plication ? 

A. ft was after we had gone to Shell O11 Com- 
pany with—that is, Lydell Peck and myself—and 
there we met Mr. Gratama and MeSwain and Mr. 
Zublin, and I remember Gratama got angry, and 
so did Gublin, about it, because we insisted that 
the Spotswood application was a part of the orig- 
inal contract. [1007] 

Q. Therefore vou and Mr. Peck decided that in 
view of that you had better be careful about what 
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was said between you and Shell, and that you had 
better keep fairly complete records of what trans- 
pired ? A. That’s right. 

Q. Are all the notes of Exhibits A to H for 
identification, inclusive, in your own handwriting ? 

A. They are. 

Q. When were the notes made with reference 
to the dates that they bear, and I am speaking new 
of the entire group from A to H, inclusive? 

A. Well, they were made just at the time that 
they were happening; that is, when we came baek 
from one of those meetings, or the following day, 
why, just as soon as I could IT sat down and wrote 
them, wrote what I remembered of those meetings. 
This meeting was on January 12, 1939, and I wrote 
eu Jatiinaryels. 1939: 

Q. When did you write Exhibit B? By the way, 
with respect to Exhibit A, can you tell me what 
time of day you made that note? 

A. That I made that note? 

Q. Yes. 

A. I wonld say it was in the morning, prob- 
ably when I came down the first thing the next 
morning—I see nothing here to indicate the time 
of day, bunt that would be my guess. 

@. When you came down where? 

A. To Mr. Peck’s office, the next morning. 

Q. Were all of these notes made in Mr. Peck’s 
office, or were some of them made elsewhere? 

A. Well, either there or at my home. If I got 


1462 Lydell Peck and Allan B. Ruddle 


Defendants’ Exhibit DDD—(Continued) 
(Deposition of Allan B. Ruddle.) 
home and there wasn’t something else for me to do, 
why, [ generally sat down and wrote up the notes 
while they were fresh in my mind. 

@. As we go through these notes if you can tell 
me where they were made I would appreciate it. 
Take Exhibit B, where was that note made? 

A. I couldn’t tell you; I wouldn’t remember the 
place [1008] where they were written. 

@. When was it made? 

A. Well, it was either on January 13, or soon 
thereafter. 

Q. By the way, during all the times encompassed 
by these notes, Exhibits A to H, inclusive, com- 
mencing on January 12, 1939, and running through 
until August 9, 1939, Mr. Hackley was acting as 
your counsel ? 

A. Yes, he was, but I didn’t show these to him 
until after they were written. I had the girl in the 
office take them and type them up, and then I gave 
him a copy in typewriting. 

@. He never saw the handwritten notes? 

A. It is possible that he did see them; I 
wouldn’t say he didn’t. 

@. I mean shortly after the time that they were 
written; I don’t care anything about what he may 
have seen in the last four or five months. 

A. Well, I would say he did see them right 
after I wrote them; I told him what I was doing 
and he said, ‘‘T think you should.”’ 
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Q. How about Defendants’ Exhibit C, when was 
that written ? 

A. That was written June 24, 1939. 

Q. Do you recall where that was written? 

A. No. I seen a notation here that I signed, and 
Lydell Peck read it ‘‘on June 24, Saturday morn- 
ing, 814 Crocker Building’’; that was Mr. Peck’ S 
office. 

Q. Would that indicate that that was the place 
at which those notes were written, Defendants’ Bes 
hibit C? 

A. Not necessarily, no. I would guess that I 
wrote this at home, becanse it is 10 pages long, and 
I probably handed it to him when he came in that 
morning; that is only just a guess. 

Q. How about Defendants’ Exhibit D, where 
was that written? 

A. I couldn’t tell von; it was written the next 


day. 
@. You mean it was written July 14, 1939? 
A. Yes. [1009] 
Q. You don’t know when? A, No, I dont. 
@. How about Defendants’ Exhibit E, where 


and when was that written, 1f you can recall? 

A. Well, it was written, probably, on July 19, 
1939, or on the next day. I know it was written 
right after. 

Q. Hither that day or the next day? 

A. Yes, I would think so. 
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@. How about Defendants’ Exhibit F, when and 
where was that written? 

A. I would say in Mr. Peck’s office, probably. 

Q. On what date? A. On August 11, 1939. 

Q. Wow about Defendants’ Exhibit G, when and 
where was that written? 

A. Probably at Mr. Peck’s office, August 14, 1939. 

Q. Did you have the same type of paper at your 
home as you had in your office? 

A Vee Uae 

Q. That is the ordinary legal pads, red lines 
for margins? 

A. Yes; I used to take a pad like this home 
from Mr. Peck’s office quite often. 

Q. How about Defendants’ Exhibit H, Mr. 
Ruddle; when and where was that written? 

A. That probably was written in Mr. Peck’s 
office on or abont August 31, 1939. 

@. I notice that there are some erasures and 
interlineations, insertions, changes, et cetera, in 
Exhibit A to H for identification. What was the 
purpose, generally, of those changes? 

A. Well, when I went over it I tried to correct 
the grammar in it and change it so it would sound 
a little better, because we were going to have them 
typed np; I didn’t change the meaning of them. 

Q@. You made many additions of substance. 
didn’t you? . 

A. Yes, but that was all; the only purpose was 
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because I wrote it, and I went back through it and 
corrected it. 

Q. Struck out some things? 

A. Well, it is possible I took out something, but 
only to change the grammar of it, or something; 
[1010] attempted to make it sound a little better. 

Q. Let us look at some of those changes. 

AY All risht. 

Q. The first one I notice is on the 9th line of 
the first page of Defendants’ Exhibit A for identi- 
fication. Was that a change made for grammatical 
reasons only? 

A. Yes. I can’t read what I had first, but I had 
‘‘heing called for’’ at the end of the line, and that 
should have been ‘‘the meeting being called for the 
following morning.”’ 

Q@. And the ‘‘was’’? 

A. “ | ) eas’ called for.” Apparently 1 had 
written it twice and I erased it. Anyway, I changed 
alt 

Q. Going to “‘Thursday, January 12, 1939,’’ on 
the first line, will you look at line 138; there is an 
erasure there, a change there? 

A. Yes; the word ‘‘relationship’’ is erased there 
and it is continued on the next line. 

Q. Now, look at page 2 of Exhibit A for identi- 
fication. 

A. Well. in several instances there I used the 
words, ‘‘A. B. Ruddle,’’ and I erased it and put 
‘‘T,”? because I signed the thing. 
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Q. I notice that on the first page of Exhibit A, 
lines 2 and 3, you have noted, ‘‘9:30 p. m. Mr. Mc- 
Swain phoned,’’ and the same notation appears 
again on the 4th and Sth lines on page 2. Do you 
notice that? 

A. One is ‘‘9:30 a. m.,’’ and the other is ‘‘9:30 
Dane 

@. Which is ‘9:30 a. m.’’? 

A. The first one here. 

Q@. May I see the original, please? 

ee iat asm. 2 

Q. Well, it looks hike it might have been 9:30 
p. m.’’ At which time was that phone eall, do you 
know ? Age 9:30) arm, 

@. Then on page 2, lines 4 and 5, your nota- 
tion is an error when you say that ‘‘McSwain 
phoned at 9:30 p. m.’’; that relates to the above 
call, is that right? 

A. Let me see what this is. No, that should be 
‘fa. m.,’’ and this one here, it is the same thing, 
it is [1011] the same reference. 

Q. The notation appearing on the 4th line of 
page 2 of Defendants’ Exhibit A for identification 
should read ‘‘MeSwain phoned me at 9:30 a. m.,” 
rather (ham) "p.m. 4 

A. Yes; it is the same thing as this, onlv I just 
put that same thing in again. 

Q. It should be ‘‘9:30 a. m.’’ on page 2, and 
“9 30man mi.” 
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A. It should be ‘‘9:30 a. m.’’ instead of ‘'9:30 
js edges 

Q. Is it your testimony, Mr. Ruddle, that you 
wrote all of Defendants’ Exhibit A for identifica- 
tion at one time? 

A. It looks like I had finished it and then I had 
thought of something more to go with it. 

Q. Looks like there is a little different pencil 
used to write the majority of page 2 than there is 
on page 1 and the first three or four lines of page 2. 

A. That might be, because it is all about the 
same meeting. 

Q. In other words, you apparently finished it 
and then thought of something else? 

A. Yes, and sat down and wrote some more of 
it. It is all about the same subject. 

Q. On Defendants’ Exhibit B for identification 
you state that ‘‘After a meeting at 11:00 o’clock 
a. m.’’—and this note is dated January 138, 1939— 
‘‘Mr. McSwain phoned.’’ Where were vou when 
Mr. McSwain phoned you as you there state? 

A. J would say at Mr. Peck’s office. 

Q. You weren’t in Mr. Hackley’s office? 

A. Well, it might be. Their offices are close to- 
gether. 

Q. Will you look at page 83 of Exlbit A? You 
notice that you end up there by allegedly record- 
ing a phone conversation between Mr. Hackley and 
Mr. Gratama, you having listened in on another 
phone and Mr. Gratama refers to a meeting which 
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was, as I understand it, to be held about ten o’clock 
in the morning. Did you wait at Mr. [1012] Hack- 
lev’s office for Mr. McSwain to call you back, or 
do you recall? A. I would say not. 

@. You would say you went back to your own 
office ? A, Wes: 

@. And that is where Mr. McSwain phoned you? 

A. Yes. 

@. I notice there are no notes in Defendants’ 
Exhibits A to H, inclusive, between January 13, 
1939, the day of the first note, Defendants’ Exhibit 
A, to June 23, 1939, Defendants’ Exhibit C for 
identification. Have you any notes of anv of your 
conversations or dealings with any of the repre- 
sentatives of the Shell between those two dates? 

A. Well, this is all I could find. 

Q. You think if you make a further search you 
may be able to find more? 

A. Well, {£ tried to find everything; I don’t 
know where I would look. 

@. You did have conversations, or visits, or 
telephone ealls, or otherwise, with representatives 
of Shell, between January 13, 1939, and the note 
of June 1, 1939? 

A. Yes; J was over at MeSwain’s office several 
times a week, nearly, all during that time. 

@. During all that period of time did vou make 
it a point to keep a record of your conversations 
such as the notes you have produced, Defendants’ 
Exhibits A to H? 
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A. Oh, yes, those that I thought important; 
many visits I didn’t put down. 

Q. In other words, it was a matter of selection; 
on some occasions you would make notes and on 
some occasions you would not? 

A. If I thought they were important I would 
put them down. [1013] 

Q. What period of time do you cover in re- 
eording conversations with Shell and others in your 
notes, Defendants’ Exhibit C for identification ? 
What period of time? 

That’s right. 

The text covers several weeks of time. 

It covers practically a month, doesn’t it? 
me Yes: 

Mr. Hursh: Q. Would you eare to explain that 
further? I thought you were going to make a fur- 
ther explanation of your answer. 

A. Well, because it refers to certain dates; 1 
refers to things in here that would indicate that it 


>OPOP 


was over some little time. 

Mr. Aurich: Q@Q. In other words, in this ex- 
hibit, Defendants’ Exhibit C for identification, vou 
refer to a conversation you had with Doctor Cleve- 
land of the Philadelphia Quartz Company on May 
2a 10397 A. That’s right. 

Q. You also refer to a conversation you had 
with Mr. AleSwain on the 5th of June, 1939? 

A. That’s right. 
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Q. You, again, refer to a phone conversation 
had on June 19, 1939? A. Yes. 

Q. And a phone conversation on June 20, 1939? 

eee Wiiaie cerieints 

Q. Then on June 24, 19389, when you wrote De- 
fendants’ Exhibit C, as you have testified, you were 
reporting events that had happened over an in- 
terval of approximately 30 days prior thereto? 

ww, ikhaws right, 

Q. What was the purpose of having Defend- 
ants’ Exhibit C read by Mr. [1014] Peck? 

A. Well, Mr. Peck was with me when most of 
these things—at most of these meetings that we 
had, and he went over it and just stuck his name 
on it so he would remember that he had read it 
and could identify it. 

Q. You notice that on the first page of Defend- 
ants’ Exhibit C for identification you make some 
reference to the Axelson Foundry in Los Angeles. 
How long prior to June 5, 1939, had vou known of 
the fact that the Shell Company had attempted to 
use your Core-Min-Oil at that foundry, and that 
the result had been unfavorable? 

A. J think shortly after they had tried it there 
McSwain told me about it. 

Q. Do you recall any conversation with Mr. Mc- 
Swain at which time the question of taking vour 
Core-Min-Oil east to see what could be done with 
it there was discussed ? 
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A. Yes; he discussed that many times, about 
taking it east. 

Q. Do you recall an incident at or about the 
time that you were talking with Mr. MeSwain, 
when he was advising you that the Shell Company 
was going to drop the matter, at which he invited 
you to go east at the Shell Company’s expense and 
see what you could do with it; that they had been 
unable to market it? 

A. No, I don’t reeall that. 

Q. Would you say that that subject, inciden- 
tally, ever occurred ? 

A. Well, I don’t recall that it ever did. I won’t 
say no, that it hadn’t. 

Q@. Were you at any time ever invited east by 
Mr. McSwain to witness a trial, or anything of that 
sort, of your Core-Min-Oil? 

A. No, not to my knowledge; I don’t recall any 
such thing. 

Q. Did vou ever have any conversation with Mr. 
McSwain when Mr. Spiri was present? 

A. No. It might be that he called Spiri in and 
introduced me to him, but I don’t reeall that. [1015] 

Q. You don’t recall the conversation, any eon- 
versation with Mr. McSwain, at which time Mr. 
Spirl was present, specifically at this time? 

A. No, I do not. 

Q. Will vou look at page 3 of Defendants’ Ex- 
hibit E for identification? You notice that you are 
there recording a conversation you had with Mr. 
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McSwain at this lunch, I suppose, that we talked 
about this morning, when you reported to him the 
results of your conversations with the Messrs. Peck 
regarding their attitude on Shell’s desire to cancel 
the contract; is that right? A. That’s right. 

Q. You notice that you say in your notes that 
vou told Mr. MeSwain that you didn’t ask him to 
lunch to discuss the legal phase of the contract; 
you didn’t feel capable, anyway; but that if he 
would read some cases, Shellmar—is that ‘‘versus,”’ 
by “ow ?72 A. Yes. 

Q. Allen Qualley, that vou would give him 
the citations, and that you thought he would get 
more out of them than anything you could tell him. 
Where did you become famihar with the case, or 
cases, of Shellmar versus Qualley? 

A. I don’t know whether I got them in Mr. 
Peek’s office or Mir. Hackley’s office. 

Q@. Did you ever hear of those cases before 
July 19, 19397 A. Is this July 19? 

Q. That’s right. ee eS, badich 

Q. When did you first hear of those eases? 

A. I think it was during the time of the Spots- 
wood application, that was the first I heard of 
them. 

Q. Thev were called to your attention by either 
Mr. Peck or Mr. Hackley? 

A. Yes, I think so. 

Q. What were the circumstances of their being 
ealled to vour attention ? A. Well, I was 
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@. I mean, what was the occasion of Mr. Peck 
ealling to your [1016] attention the case of Shell- 
mar versus Qualley ? 

A. Well, they were cases in which contracts 
were violated, and I called MeSwain’s attention 
to that case. 

Q. Why did you call Mr. MceSwain’s attention 
to them ? 

A. Well, I don’t know exactly why it was, but 
he brought up something about rights to manu- 
facture, or something; I think he used a peach- 
peeling machine, or something. Pardon me. Maybe 
it is in this—— 

Q. Well, I was going to suggest that you read 
all of those notes of July 19, 1939, and see if vou 
ean tell me why you called Mr. MeSwain’s atten- 
tion to the cases of Shellmar versus Allen Qualiey. 

Let the record show the witness has examined 
his entire notes, Defendants’ Exhibit E. 

Can you answer the question now, Mr. Ruddle? 

A. Well, it was Just a discussion that I had with 
Mr. McSwain. I took the attitude that they were 
violating our contract and taking our ideas of the 
core business, and if they get out something for 
themselves, that I would feel that we had heen 
robbed, and he ecited—he asked me if he had a 
peach-peeling machine, if he took on a certain 
thing, and while using it he said he found some- 
thing that got away—or another way of using a 
peach-peeling machine, he asked me if he didn't 
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think he had a perfect right to make one, or if I 
didn’t think so, and I told him I didn’t think the 
ease was parallel at all, and I thought if he would 
read the Shellmar cases that he would get an idea 
of what I was talking about. 

@. Well, what relevancy did you find between 
the facts that appeared in the Shellmar case that 
you referred to and the situation as it existed be- 
tween you and Mr. Peck on one hand, and Shell on 
the other, at the time you told Mr McSwain that 
he would get something out of those cases? 

A. Well, I just related [1017] the reasoning 
of it. 

@. Is that the best answer you can make to that 
question ? A. That’s right. 

Q. That was the only significance you could find 
in your referring to the Shellmar case? 

A. Yes; I had read the Shellmar case and I told 
McSwain that if he would read it he would under- 
stand what I was talking about. 

@. In one of your previons answers you an- 
swered that if Shell took your idea of a core busi- 
ness and used it and didn’t pay you anything for 
it, you would feel you were being robbed, or words 
to that effect. 

A. That is what I have said here. 

Q. What idea of a core business did you have 
refcrenee to? 

A. Well, we were told by McSwain thev had 
developed a perfect core oil out of some albino 


vs. Shell Oil Co., Ine., <t. al. 1475 


Defendants’ Exlibit DDD—( Continued) 
(Deposition of Allan B. Ruddle.) 
asphalt and linseed oil, and that they couldn’t pat- 
ent it, and that if they did patent it they would 
produce it, but because they couldn’t patent it, it 
was just another core oil. 

Q. What idea of a core business did vou have 
in mind when you told Mr. MeSwain if they took 
your idea of a core business you would be robbed? 

A. Well, if they came on the market and took 
the market, which they would do if they had what 
he told me they had, they had the quick-drying 
time, they had everything, every good quality that 
linseed had, together with an equally fast drying 
time that this Core-Min-Oul had, why, they would 
take the market and we would be left without any- 
thing. 

@. Did you feel that you were being robbed 
when Mr. MeSwain told you that they were not 
eoing to market this allegedly new core oil that he 
said they had developed, according to you? [10183 

A. I don’t know whether that is the right word 
to use or not. 

Q. If you don’t understand the question, let me 
know and I will reframe it. Did you understand 
the last question? 

A. Well, I don’t know if I answered it or not. 

@. Go ahead and answer it the best way you 
ean. 

A. If they didn’t sell what they developed, of 
course, I wouldn’t think I had been robbed, but 
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if they did sell anything, I would feel I was badly 
damaged. 

@. If Shell never manufactured and sold a core 
ou, they were not robbing you of anything, were 
they ? A. No, that’s right. 

@. And your only complaint, then, to Mr. Mc- 
Swain, was that you felt that they should market 
that core oil? Pn aS ela, 

Q. Good, bad, or indifferent. 

A. Well, they should have marketed it as soon 
as they found out how to use a gas free oven; they 
should have put it on the market. That is our con- 
tention. 

Q. Do you believe the facts in the Shellmar 
case, as you know them, are similar to the facts 
of the present controversy between you and Shell? 

A. I won’t attempt to try to give you a legal 
interpretation of the Shellmar ease. 

Q. Well, give your own interpretation. [1019] 

A. I wouldn’t know whether they were or not. 

Mr. Aurich: @. Did you know whether the 
facts in the Shellmar cases were relevant to the 
facts of the controversy between you and Mr. Peck, 
on one hand, and Shell on the other, at the time 
that vou had this hineh with Mr. McSwain on July 
19, 1939, and called his attention to the Shellmar 
cases ? A. No, I wouldn't. 

Q. You had no knowledge as to their relevancy 
at all? 
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A. No, I wouldn’t be capable of telling you how 
the Shell Company case fits that situation. 

Q. Who told you to call the Shellmar cases to 
Mr. McSwain’s attention ? A. No one. 

Q. That was your own thought? 

A. That was my own thought. 

Q. Yet you did not have any idea of their rele- 
vancy at the time you called them to his attention? 

A. That was with regard to Shell developing 
something and taking it. 

Q. Well, that doesn’t answer the question. We 
will repeat a trifle. The idea of calling the Shell- 
mar cases to Mr. McSwain’s attention was your own 
idea? A. That’s right. 

Q. It was not suggested to you by anybody? 

A. No. 

Q. Therefore, you must have known something 
about the Shellmar cases in July of 1939? 

A. Yes, I had read them. 

@. You must have seen something in those cases 
that was relevant to the facts of the controversy as 
they existed then between you and Shell? 

Awiienht, 

Q. What were those facts? 

A. Well, we were talking about the Shell de- 
veloping something out of this contract while they 
had [1020] this contract, and which I claimed was 
an infringement on my ideas, and I took to Shell 
Oil Company, and that I understood the Shellmar 
cases were infringement cases. 
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Q. You thought the Shellmar cases were in- 
fringement cases? A. Yes. 

Q. You didn’t mention the Shellmar cases to Mr. 
McSwain as a sort of a warning to the Shell Oil 
Company ? A. Certainly not. 

@. What did you mean when you told Mr. Mce- 
Swain that you would not even attempt to explain 
the law on the subject to him which followed his 
talking to you about the peach-peeling machine, that 
if he would read the Shellmar cases he would have 
a better understanding of your position ? 

A. As I reeall it, Mr. McSwain said—he cited 
a peach-peeling machine as comparable to the con- 
tract that we had with Shell; in other words, they 
could take anything in the world that was developed 
out of it while they had this contract, and they 
wouldn’t have to account to us at all. 

Q. Yes; and you thought that the Shellmar 
cases expressed law to the contrary ? 

A. That’s right. 

Q. You thought that those rulings of the Shell- 
mar cases, as applied to the facts of the controversy 
between you and Shell, if Shell should develop any 
sort of a core oil, whether it contaimed your idea 
or not, that it would have to pay you for it? 

A. Yes, that’s what I understood. 

Q. That was by virtue of the rulings in the 
Shellmar cases? 

A. ‘That’s what 1 told him. I didn’t even give 
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him the rulings of the Shellmar cases; I just told 
him to read those cases. 

@. Did you subsequently get the citations of the 
Shellmar cases and give them to Mr. McSwain? 

ixee” Y ese 

Q. Where did you get the citations? 

A. Well, the books were in My. Peck’s office; I 
I don’t know whether they came from Mr. Hack- 
ley’s office, or Mr. Harrison’s office, of Brobeck, 
Phleger & [1021] Harrison. They were in the same 
office. 

Q. Did Grobeck, Phleger & Harrison ever repre- 
sent you as attorneys? A. No, sir. 

@. Now, look at the fourth page of Defendants’ 
Exhibit E, if you will, please. I want to call your 
attention to the portion of those notes appearing on 
that page in which you state that at this conversa- 
tion with Mr. McSwain, that is, this very linch we 
are talking about, on July 19, 1939, you told him 
that you had received information from another 
source, which you were not at liberty to divulge, 
to the effect that the core material had turned out 
to be a wonderful thing for Shell. What was that 
confidential source of information? 

A. Where is that? 

My. Hursh: Right here Gndicating on exhibit). 

A. I cannot recall now who it was. 

Mr. Aurich: @. What is your answer? 

A. I can’t recall who it was, where I heard that. 

@. You have no idea now of the source of tn- 
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formation that you referred to on page + of Defen- 
dants’ iuxhibit Ik for identification ? 

A. No, I haven't; not at this time. 

q. You have no knowiedge at this time of from 
whom you received that? A. No, f haven’t. 

Q. Was it a representative of the Shelli Com- 
pany? A. I can’t recall who it was. 

@. You believe it might have been some outside 
source ? 

A. Well, 1 don’t recall now who it was. 

Q. What did you mean where you say that the 
Core-Min-Oil had turned out to be a wonderful 
thing for them, the Shell Company? 

A. I ean’t remember any words like that at all. 

Q@. You don’t know what you meant by that, 


now ? A. No, I don’t. 
@. Do you know a man by the name of Phillip 
Short? [10224 A. No, I don’t. 


Q. You never met him? 

A. No. I know who he is, but I never met him. 

Q. You can’t tell me now the meaning of your 
own words appearing on page 4 of Exhibit E, where 
you said the core material had turned out to be a 
wonderful thing for the Shell Company? 

A. No, I can’t recall who told me that. 

Q. Did i understand your testimony previously 
to be, Mr. Ruddle, that you had not been advised 
by anyone that the Shell Company was not going in- 
to the core oil business? 

A. Weil, 1 don’t recall anybody telling me that. 
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Q. Didn’t Mr. McSwain state that to you at the 
meeting on July 19, 19397 

A. Well, it might be that he said that. 

Q. Will you look at page 1 of those notes and 
see if he didn’t say that? 

A. It is possible that he said it. Yes, I reeall 
that he told me that at that time, but I didn’t take 
it seriously. 

@. You didn’t believe Mr. McSwain then ? 

A. No, I didn’t. 

Q. Now, if you will look at the first page on 
Defendants’ Exhibit F, right at the top of the page, 
I notice you state that you went to the Vulean 
Foundry, first met Harry Leas and told him that 
you would like to try something for a core oil 
binder that was a little different than what you had 
tried there before. What was that core cil binder 
that you wanted to try at that time, that was dif- 
ferent from what you had tried before? 

A. That shouldn’t be ‘‘core binder’; it should 
be ‘‘core wash.”’ 

Q. Oh, that whole subject there relates to core 
wash ? Newey CS. 

Q. And has no reference at all to core binder? 

A. No. 

Q. Will you look at the very first page of De- 
fendants’ Exhibit H for identification, and you will 
see the name ‘‘Stanley Seeley”’ on the second page 
thereof; who is Mr. Stanley Seeley? [1023] 

A. He married Mr. Peck’s granddaughter; he 
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lives in Chicago, and he was out here on a vacation. 
@. Has he any connection with the core oil busi- 


ness at all? A. None at all. 

q). Is he a foundry man? i INO, 

Q. ‘iio your knowledge, has he had any exper- 
ience in foundry work ? A. No, he hasn’t. 


Q. When you first took your Core-Min-O1l to 
Shell and had these conversations with Mr. Mce- 
Swain, did you tell him that your Core-Min-Oil 
represented a core oil suitable for general foundry 
use and that it would supersede all other core oils 
on the market because of the low cost of prepara- 
tion ? A. No, I did not. 

Q. Did you make any representation to Mr. 
McSwain about any saving in sand that might be 
effected by the use of your Core-Min-Oil over the 
other core oils then on the market? 

A. No. At the Vulean Foundry at one time Myr. 
Leas, of the Vulcan Foundry, said that would be 
an advantage, to save sand, because you could regu- 
late the friability, and after you broke the castings 
out of the molds you could carry them to the place 
you had for the sand, release the sand out, and 
save that sand so it could be used over again. That 
is the only thing so far as saving of sand that I 
recollect. 

@. Do you have any knowledge as to whether 
or not that could be done? 

A. No, I don’t know. 

Q. ‘Lhroughout your deposition, and in various 
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notes, you referred to the fact that you felt that 
your product resulted in shorter drying time, had 
greater strength to heat resistance, and therefore 
saved in fuel. Whenever you used that expression, 
“shorter drying time,’’ you meant the baking of 
the core in the oven? A. That’s right. [1024] 

@. And not the drying on the benches? 

A. No. 

Q. At the time of your conversations with Mr. 
McSwain prior to the signing of the contract in con- 
troversy, did you advise Mr. McSwain that you had 
patent applications pending covering your Core- 
Min-Oil? ; 

A. Well, I would think that I did, but 1 don’t 
recall when I told him that. 

Q. It must have been before the contract was 
signed, because the contract refers to the patent 
application. A. Certainly, yes. 

Q. i am not asking for the particular instance 
at which you told him. 

A. Yes, because I haven’t any knowledge as to 
when I told him. 

@. You didn’t let Shell inspect your patent ap- 
plications, of course, until after the contract was 
signed ? 

A. Until after the contract was signed. There 
is the reservation of six months. 

Q. After they took up the option they continued 
to prosecute your application until they elected to 
cancel the contract? A. That’s right. 
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@. Can you recall now when your first discus- 
sion was had between you and Mr. McSwain rela- 
tive to a ready-to-use core oil? 

A. Ido not understand your question. 

@. You had some discussion with Mr. McSwain 
about the fact that your Core-Min-Oil came in two 
containers, or packages, or drums, and that you 
had to mix it just before using? 

a. Yes, that’s right, 

Q. ‘hen during the course of the negotiations, 
or, perhaps, after, some discussion was had about 
trying to make a ready-to-use core oil out of the 
two constituents, among the so-called Ruddle Solu- 
tion and asphalt emulsion ? 

A. You mean putting it in one package, you are 
talking about? 

Q. That’s right. Can you recall when you first 
discussed that with [1025] Mr. MeSwain ? 

A. Yes; i discussed that with him several times, 
a good many times. He said if they had to sell 
if in two packages, the way I brought it to them, 
that they would have to—— 

@. You are getting a little bit away from my 
question. We have covered all that. I only want 
to know when, if you can recall, the first time was 
that you discussed single packaging or a ready- 
to-use core oil with Mr. McSwain, just about the 
occasion of that, the approximate time. 

A. No, 1 wouldu’t attempt to fix the time, but 
it wasn’t 
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Q. Was it before the contract was signed? 

A. It is possible that it was; I wouldn't attempt 
to fix the time. 

Q. Do you think it more hkely that it was before 
the contract was signed, than after, that you had the 
first discussion with him concerning a ready-to-use 
eore oil? A. Yes, I would say that. 

Q. Did you ever tell Mr. McSwain a number 
of satisfactory cores had been made with Core-Min- 
Oil without a failure? A. Cores, or castings? 

Q. Cores. 

A. No, I didn’t. Lf told him that we did have 
failures because of the gas. 

@. Did you ever tell Mr. MeSwain the number 
of satisfactory cores that you had made at Me- 
Cauley’s without a failure—this conversation, of 
course, bemg before the contract was signed? 

A. You mean our making cores without baking, 
or being affected by CO? gas? 

Q. No. Did you ever tell Mr. MeSwain, for in- 
stance, ‘‘Why, Mac’’—did you call Mr. McSwain 
““Miac’’? 

A. I called him Floyd. I went to school with 
him. 

Q. Did you ever tell him, ‘‘Now, Floyd, we have 
been going over to McCauley’s for quite a period, 
and we made several hundred cores over there with- 
out a failure’’? 

A. No, I don’t think I ever [1026] told him any 
such thing. 


1486 Lydell Peck and Allan B. Ruddle 


Defendants’ Exhibit DDD—(Continued) 
(Deposition of Allan B. Ruddle.) 

Q. Did you tell him anything like that in sub- 
stance ? A. No, I never did. 

Mr. Aurich: Q. You recall that letter, Plain- 
tiffs’ Exhibit Q, dated November 26, 1937, from 
the ‘‘Foundry”’ to Mi. Lydell Peck, that I showed 
you this morning? Bx GS. 

Q. Which was apparently a letter written in 
response to one by Mr. Peck which gives an esti- 
mate of the number of gallons of linseed oi] used 
in the foundry business in the United States? 

A. Yes. 

Q. Did you ever show that letter to Mr. Mc- 
Swain? 

A. Yes; Mr. McSwain had that letter in his 
office. 

Q. Do you recall when it was that you showed 
him that letter? 

A. Well, it was during the examination that 
they were making of the product. 

Q. Was it fairly early, in point of time? 

A. Yes, I would think so. 

Q. Now, I will show you Plaintiffs’ Exhibit 4 
attached to the deposition of Mr. MeSwain, and ask 
you if you have ever seen that document before, 
and, if so, if you know what it is? 

A. Yes. This was a sheet prepared by Mr. Me- 
Swain in determming the amount that would be 
paid for different amounts of gallons sold, of Core- 
Min-Oil. 

Q. You mean by that, this was the sheet you 
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figured out the amount of royalties that you were 
to get? 

A. Qh, that is also in the complaint, is it? 

Q. That’s right. 

A. Is this the sheet that is also in our contract ? 
Can I see the contract? 

@. Yes, certamly; look at the contract. 

A. No. It is a sheet that was prepared by Mr. 
McSwain and showed the prices that [1027] would 
be paid for the royalties on the solution, and also 
the asphalt, in two packages, as I recall. 

Q. Do you understand the figures on this Plain- 
tiffs’ Exhibit 4? A. Let me look at it closely. 

@. tI am merely asking you if you understand 
those figures represent. If so, I will ask you some 
questions concerning them; if you don’t, I won’t 
waste time to take up the subject. 

A. No, I don’t know what that is. 

@. You don’t recall any conversation with Myr. 
McSwain concerning Plaintiffs’ Exhibit 4? 

A. Yes; I remember that we were discussing the 
method of selling, what the price should be on those. 
We were attempting to get the Shell to make as high 
a munimuim as we could, and those were figures that 
McSwain figured out in the way of minimums, That 
was the price on asphalt and solution, on selling 
the Core-Min-Oil in two packages. 

Q. for example, in the first column, as you look 
at the sheet, 1 notice ‘*One millicn”’. 

wn Ys: 
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Q. Under the column headed ‘‘Price,’’ we find 
‘¢30 cents.’”? Does that mean that you had agreed 
that your Core-Min-Oil could be sold at a price of 
30 cents per 


A. Yes; 30 cents per gallon. 
Q. Right underneath that we find *'25 cents.’’ 
A. That means if it was sold for 25 cents a gal- 


Q. These were tentative figures? 

A. Yes, tentative figures. 

Q@. And not actual figures? A. Yes. 

Q. Under the column ‘‘Percent” we find ‘lo 
percent’’? A. Yes. 


@. What does that mean? 

A. We were to get 15 percent of the 30 cents. 

Q. ‘The next column, under ‘‘Royalty,’’? we find 
‘*4.5."> What does that mean? 

A. That means four and a half cents. Fifteen 
[1028] percent of 30 cents is four and a half cents. 

Q. in the next column we find the words, ‘‘Roy- 
alty on Solution,’? and immediately under that, 
**7.32."’ What does that mean? 

A. I don’t know. 

Q@. You don’t know what any of the figures mean 
in the column under the heading **Royalty on Solu- 
tion’’? AS oe dort. 

Q. And the last column, which is entitled ‘‘ Total 
Royalty ’’—— 

A. 45,000, which is 4.5 cents of a million gal- 
lons. 
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Q. In other words, at some point in your nego- 
tiations you had tentatively agreed that if Sheil 
had sold a million gallons of Core-Min-Oil at 30 
cents per gallon you were to receive $45,000 there- 
from? APs: 

Q. That is what the figures underneath ‘‘'Total 
Royalty’? mean, on down the sheet? A. Yes. 

Q. Depending on the quantity sold? 

A. The price was to be reduced as the quantity 
increased. 

Q. The percentages were to be reduced ? 

A. Yes; down to ten percent. 

Q. In other words, the royalties were to be de- 
creased as the quantities increased ? 

A. That’s right. 

Q. Do you recall any discussion with Mr. Me- 
Swain concerning Plaintiffs’ Exhibit 4? 

A. Just generally; we were trying to arrive at 
a contract for sale. 

Q. ‘These figures and words appearing on Plain- 
tiffs’ Exhibit 4 are part of the preliminary negotia- 
tions which culminated in the contract in question ? 

A. Yes. It was to continue at ten percent from 
there. From that figure, 11,000,000, it was to be 
the same. ‘That was figured up to the first 11,000,- 
000 gallons. 

Q. In other words, if Shell sold 15,000,000 gal- 
lons, you were still going to get ten percent? 

A. Yes. [1029] 

Q. That was ten percent on the total selling 
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price of both the solution and the asphalt emulsion ? 

A. Yes. 

Q. Down on the bottom of the page, approxi- 
mately in the center, I find the words *‘ Written by 
Floyd MecSwain.’’ Do you know in whose hand- 
writing those words appear? 

A. That is Lydell Peck’s handwriting. 

Q. This Plaintiffs’ Exlnbit 4, then, was pre- 
sented to you and Mr. Peck by Mr. McSwain at 
some time after you had arrived at the decision to 
enter into a contract and royalty negotiations were 
going on? Peat senigttt. 

@. Who carried on most of the conversations in 
these conferences between you and Mr. Peck and 
Mr. McSwain on your behalf? Did you do most 
of the talking, or did Mr. Peck? 

A. I think Mr. Peek did. The way it was car- 
ried on—well, approximately, the way it was car- 
ried on, Mr. MeSwain would come in with a con- 
tract, generally Max. Gratama was with him, and 
then we discussed the terms of the contract. 

Q. My. Peck is more of the business agent of the 
Peck and Ruddle combination, is that it? 

A. i guess that is about it. 

@. And at all of these conferences when Mr. 
Gratama was present, and Mr. McSwain, or the 
two of them together, and you and Mr. Lydell Peck 
were present, Mr. Lydell Peck carried on most of 
the conversation on your behalf? 

A. Well, his father was there a great deal of the 
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time. His father was not well at all, but he had 
something to say in the proceedings, anyway. 
Q. Well, generally, those conferences were car- 
ried on by Mr. Peck, on the one hand, or lis father, 
Mr. James F. Peck, and the Shell representatives 


on the other? A. That’s right. 
Q. You would just interpolate and inject some 
words occasionally ? A. That’s right. [1030] 


Q. That is true, generally, throughout all of your 
negotiations for the contract? 

A. I would say so. 

@. Before the contract was signed was any state- 
ment made by Mr. McSwain as to the amount of 
development work that Shell would have to do on 
your Core-Min-Oil? 

A. Well, it was understood at all times that there 
was development work that would have to be done. 

Q. Did Mr. MeSwain make any representation 
to you as to the amount of development work that 
would have to be done? 

A. No, I don’t think so; ! don’t think anybody 
knew. 

Q. id you make any representation to Mr. Me- 
Swain as to the amount of development work you 
thought was necessary to perfect your Core-Min- 
Oil? Age ic, iodidn't. 

Q. At the time you took your Core-Min-Oil to 
Shell you thought the only development work that 
had to be done was to eliminate the difficulty that 
you were having because of obtaining the gas? 
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A. Yes, that was the principal difficulty. 

Q. All of the other difficulties, in your opinion, 
had been cvercome by you before you took it to 
shell? 

A. Yes, we thought they were just minor and 
we could easily overcome them. 

Q. Did Shell ever seek your assistance in work- 
ing out the difficulties that they subsequently en- 
countered in their development of your core oil? 

A. Only at first. I taught them all that I had 
learned about core oil; that was all that I did. 

@. Then they went ahead in their development 
work on their own, so to speak? 

Ze | ha Setae lit 

@. After the contract was signed did you visit 
any foundries other than the Vulean Foundry with 
representatives of Shell? 

A. If went up to the Columbia Steel once with 
them; [ think Ray Harsch was one, and Mr. Zublin, 
and possibly Mr. Spotswood. I [1031] remember 
making the trip; just who was there, I couldn’t re- 
Cale 

@. What was the purpose of making that trip? 

A. Well, we thought that it would be especially 
good for steel castings, and we were interested to 
Soi m@acdeonectecl, 

@. Did vou try it at the Columbia Steel Com- 
pany ? A. No, not to my knowledge. 

®. i mean at the time you were there. 

A. Oh, no; we just went up and talked that over. 
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Q. Who did you talk to up there? 

A. I don’t know. The man who had charge of 
the foundry end of the work. 
The superintendent of the foundry? 
Bde, 
Or foreman of the foundry? 
I don’t know just what his capacity was. 


OFOPeo 


Do you reeall the conversation that was had 
at that time? 

A. Well, no; he took us through the foundry 
and we discussed the cores, and he was very much 
interested in trying this, I know that. 

Q. Did you ever personally ask him to try any 
of your Core-Min-Oil? 

A. No; I just went along with the Shell Coim- 
pany. 

Q. So that the only time you ever visited the 
Columbia Steel was on that occasion? 

A. That is the only time I was ever there. 

Myr, Aurich: If think that is all. 

Mr. Hursh: No redirect. 

ALLAN B. RUDDLE [1032] 


Mia. Hursh: Nothing more. 

Mr. Aurich: We will take Mr. Peck’s deposition 
on Wednesday morning. 

Mr. Hursh: AH right. 

Mr. Aurich: At 9:30. We will resume with Mr. 
Peck’s deposition Wednesday morning at 9:80. 

Mr. Hursh: All right. [1033] 
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United States of America 
State and Northern District of California 
City and County of San Francisco—ss. 


1 certify that in pursuance of Oral Stipulation 
of counsel, on Thursday, May 29, 1941, Thursday, 
November 6, 1941, Friday, November 7, 1941, and 
Monday, November 10, 1941, before me, Alfred D. 
Martin, a Notary Public in and for the Citv and 
County of San Francisco, State of California, at 
the offices of Charles M. Fryer, Esq., in the Mulls 
Tower, San Francisco, California, personally ap- 
peared Allan B. Ruddle, one of the plaintiffs herein, 
produced as a witness on behalf of the defendants 
in the cause entitled in the caption hereof; and Roy 
C. Hacklev, Esq.. and Jacek E. Hursh, Esq., appeared 
as attorneys on behalf of plaintiffs; and Alfred C. 
Aurich, Esq., and Harold I. Johnson, Esq., appeared 
as attorneys on behalf of defendants; and the said 
witness having been by me first duly cautioned and 
sworn to testify the truth, the whole truth, and noth- 
ine but the truth in said cause, deposed and said 
as appears by his deposition hereto annexed. 

f further certify that the deposition was then and 
there taken down in shorthand notes by Kenneth 
G. Gagan, and thereafter reduced to tvpewriting; 
and J further certify that the said deposition was 
read te or by the said witness, corrected by him in 
anv particulars desired, and subseribed by him in 
my presence. 

And | do further certify that T have retained the 
said deposition in my possession for the purpose of 
mailing the same with my own hands to the Clerk 
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of the United States District Court for the Northern 
District of California, Southern Division, the Court 
for which the same was taken. 

Introduced in connection with the taking of said 
deposition, and referred to and specified therein, 
were Defendants’ Exhibit R [1034] and Defendants’ 
Exhibit U, both in evidence; and Plaintiffs’ Exhibit 
1, Defendants’ Exhibits A to Q inclusive, Defend- 
ants’ Exhibit S and Defendants’ Exhibit T, all 
for identification, which are returned herewith. 

And I do further certify that I am not of coun- 
sel, nor attormmey for either of the parties in said 
deposition and caption named, nor in any way in- 
terested in the event of the cause named in the said 
action. 


In Witness Whereof, | have hereunto set my hand 
and affixed my official seal in my office aforesaid, 
this 27th day of November, 1941. 

[Seal] ALFRED D. MARTIN 
Notary Public in and for the City and County of San 

Francisco, State of California. 
My Commission Expires May 16th, 1945. 


[Endorsed]: Filed Dee. 1, 1941. [1035] 
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FTitle of District Court and Cause. ] 


(Deposition of Lydell Peck, taken pursuant to 
stipulation and pursuant to Federal Rules of Civil 
Procedure. ) 


LYDELL PECK, 


called as a witness on behalf of Defendants, being 
first duly sworn, testified as follows: 


Mr. Aurich: Q. Will you state your name, 
please ? A. lLydell Peek. 

Q. Are you also known as J. Lydell Peck? 

A. Yes; that is the way I sign my name. 

@. Will you please state your age, your resi- 
dence, and vour occupation ? 

A. Forty-two; residence, 652 Spruce Street, Oak- 
land; and I am Chief of the Division of Fire Safety 
for the State of California. 

Q. You are one of the plaintiffs in this action? 

A OS, 

Q. How long have you been connected with the 
State of Cahfornia in the capacity that you have 
stated, just approxinately ? 

A. Well, since Governor Olson has been in of- 
ficee—two and a half years or three years. 

@. Prior to that time what was your occupation, 
Mr. Peck? 

A. Well, I was looking after some property here. 
Prior to that | was a producer of motion pictures 
for the Paramount Pictures Corporation, and for 
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the Fox Film Corporation. Prior to that J] was 
vice-president of the Jib Consolidated Mining Com- 
pany in Basin, Montana. 

Ge Prior thereto? A. School. 

Q. What was the nature of your schooling, Mr. 
Peck? [1037] 
{ was graduated as a lawyer. 
What university ? 
Washington & Lee University, and Virginia. 


OPO» 


What experience, if any, have you had in 
the art of core making, or familiarity with foundry 
practice ? 

A. Such knowledge as I picked up when Ruddle 
was making his experiments, and talking to foundry 
men at the McCauley Foundry in Emeryville, and 
foundry men at the Vulcan Foundry in East Oak- 
land, i guess you eall it. 

Q. Prior to your visits to the McCauley Foundry 
with Mr. Ruddle had you ever had any experience 
in foundry practice? A, No, 

Q. Had you ever been in a foundry pricr to 
your visits with Mr. Ruddle to the McCauley Ioun- 
dry? 

A. Only one, and that was—I don’t know how 


many months before I went to the SicCaulev P 


a 
dry. Kuddte thought that he could make core oil, 
and I did not know what core oil meant from sewing 
machine oil. So he explained that they used it in 
factories, or foundries, rather, and further, how 


they made molds. I could not quite get it through 
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my head they were made inversely. Anyway, he 
contacted some material that we took to a foundry 
in Richmond. I do not know the name of it. 

Q. Santa Fe Foundry? 

A. Santa Fe Foundry. It is down in a clump 
of trees. 

Q. In other words, your visit to the Santa Fe 
Foundry with Mr. Ruddle was the first occasion 

A. The first time I had ever been in a foundry. 

Q. Did you have anything to do with the de- 
velopment of Mi. Ruddle’s Cor-Min-Oil? I mean 
by that, in the actual development of the Cor-Min- 
Oil itself. 

A. As a liquid—as a formula? 

Oe Eat is Teh, a No i edids not 

@. I do not mean in connection with any busi- 


ness dealings you may have had with it; I meant 
in inventing the formula, for example. [1038] 

A. No, I did not. 

@. You recall, of course, that sometime in the 
latter part of 1937 o1ethe fore part of 1933 ih 
Ruddle had a conversation with Mr. McSwain of 
the Shell Oil Company concerning his Cor-Min-Oil ? 
You reeall vou heard about it, generally? 

A. Yes, I did, because I was very much inter- 
ested at the time. I have a very dear friend who 
is the president of the Standard Oil Company of 
California, and quite naturally I took this product 
to him. We made an association with us with the 
American Bitumuls Company, which is the subsidi- 
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ary company of theirs that manufactures asphalt 
emulsions. 

Q. ivefer particularly to the time that Mr. Rud- 
dle had conversations with the Shell Oil Company 
eoncerning his Cor-Min-Oul. You recall that gen- 
erally, that incident? 

A. I knew he had seen Floyd McSwain. He had 
been a lifelong friend of MeSwain’s. He knew he 
was over there and knew he was in charge of the 
asphalt department of the Shell Oil Company. 

Q. That is the occasion J am referrmg to. Fol- 
lowing that occasion, and for some time thereafter, 
you and Mr. Ruddle had numerous conversations 
and visits, and talks, with Mr. MeSwain and other 
representatives of the Shell Company? 

A. Many, many times. 

Q. And when I use the word ‘‘Shell Company,”’ 
My. Peck, may we understand that I refer to both 
of the defendants in this cause, rather than giving 
them their full corporate names? 

A. Yes. Well, you will have to limit mine to 
the so-called Shell Oil Company, because I never 
went to the Shell Development Company at all. 

Q. You did not talk to anyone connected with 
the Shell Development Company ? 

A. No, I do not know them. 

Q. You did have some conversation with a Mr. 
Gratama? [1039] A. Qh, yes. 

Q. Mr. Gratama is a Shell Development Com- 
pany employee. A. And Mr. Zublin. 
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Q. Ma. Zublin is also a Shell Development Com- 
pany employee. A. I did not know that. 

@. Well, we will include them both, and if you 
care to make any distinction in your testimony, it 
is perfectly all right. My only anxiety is to save 
a few words, rather than giving them their full 
corporate names. A. Sure. 

Q. Did you keep any record in the way of notes, 
books, memoranda, or other documents, regarding 
your conversations with any of these men from 
either of the defendants with whom you had con- 
versations ? 

A. No, I did not, only this: I knew Ruddle kept 
accurate notes, and then when the trouble came 
up with the so-called Spotswood patent, it put us 
on our guard, that we may not be getting a square 
deal with the Shell Company, and from there on 
I would sometimes note just what the conversations 
were and what dates they were, where I would listen 
in on their phone. When Ruddle would be talking 
to MeSwain or some other person, J would perhaps 
get on the other end of the phone. But Ruddle did 
viite up his conversations with various people that 
he had dealings with, and he tried to write them 


up almost—well, as soon as he could after the con- 
versation, and I would read them ovevr. 

«). Sometimes you signed some of them? 

“A. I siened them, because I wanted it to be 
siened as of that day. I didn’t want to say, ‘Well, 
it is 19-1, now [ have signed them.”’ 
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Q. ‘he point is, you have no notes of your own 
of any conversation ? A. No. 

Q. Can vou give me the names of all the foundries 
you have visited since your association with the Shell 
Company ? 

A. IL guess that [1040] would be about all. Oh, 
there was one httle brass foundry. 

The Enterprise ? 

Where is the Enterprise ? 

Out here. 

No; it is the Kingwell. 

Kinewell? 

The Kinewell Foundry. I went there after 
Allan Ruddle had poured a bronze bearing casting, 
to see the casting, and ultimately we brought it back 
to the office. 

Q. Do you know anything, of your own knowl- 
edge, about the composition of Mr. Ruddle’s Cor- 
Min-Oil, the formula? A. No. 

Q. Do you know a man by the name of Harry 
Martin? Ao Iipisnt Harry Martin 

Q. Who? On! A. * It is Harold Martin. 

Q. Harold Martin? 

A. Yes. I have known him all my life. 

Q. Who is Mr. Harold Martin? 
A. Harold Martin, I think, is the president, or 
manager, of the Vulcan Foundry. 

Q. Can you recall at this time your first meet- 
ing with any representative of the Shell Company ? 


POPOP>S 
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A. Well, the meeting with McSwain would cer- 
tainly be the first one. 

@. Do you recall specifically your first meeting 


with him? A. Where it was? 
@. That is right. A. No. 


. Do you recall when it was? 

A. No. i can fix the dates, if that is what you 
want. 

Q. i would like to have you, if you will, please. 

A. We had, as I said, been entering into some 
negotiations with the Standard Oil Company—well, 
when I say ‘‘Standard,’’ I mean the American Bitu- 
muls Company—and they wanted to take this prod- 
uct on. They had examined it over a period of 
several months, I think it was, at the McCauley 
Houndry. They had several of their technical people 
over there, and they submitted us a contract, and 
the contract was not acceptable to us. I so told 
Mr. Collier, [1041] and perhaps I told him in a 
way that I rather lost my temper. But after that 
it was cold enough, in our opinion, that Collier sug- 
gested that he had a very. dear friend, and I imagine 
it is either—oh, I know who it was, now; it was 
the head of the American brake Shoe and Foundry 
Company, I think it is, here in town, and he wanted 
me to go see them. And right after that a man 
named Olson, representing the General Petroleum 
Company, came up—flew up here from Los Angeles 
to examine the product. And both of those people 
were very interested. Asa matter of fact, the Amer- 
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ican Brake Shoe people are still interested in the 
product. And it was durmg this time when these 
other two people were interested that I imagine Allan 
Ruddle told MeSwain, or maybe had told him long 
before, but told them that negotiations with the 
Standard were cold, and if he wanted to interest 
the Shell, they had better get going on that. The 
reason I know that is the time is because one time 
during the negotiations of the contract the General 
Petroleum people had flown up here and were out- 
side, in the outer office, when McSwain was in my 
office. 

Q. Do you recall anything that was said by you 
or by Mr. MeSwain or by Abr. Ruddle at the ocea- 
sion of your first visit to Mr. MeSwain? 

A. Well, no, 1 do not. The whole thing 1s cumu- 
lative. The first one—my Lord, I do not know 
how many hundreds of conversations there were 
with Mi. MeSwain. To place the first one, or the 
twentieth one, I could not do it, no. 

Q. In other words, vou cannot now recall spe- 
cifically anything that was said by you or by Mr. 
Ruddle, or by any representative of the Shell Com- 
pany at any one particular conversation? 

A. Well, 1 may be able to fix one, maybe; not 
twenty. I do not know just where it is. I know 
certain conversations that took place in my office, 
and I knew certain conversations that took [1042] 
place in the Shell, in Gratama’s office in the Shell, 
in MeSwain’s office, but there were many times we 
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would go down there and come back, or he would 
come back. 

®. Do you recall approximately when it was that 
active negotiations looking toward a contract between 
you and Mr. Ruddle and the Shell Company com- 
meneced? I do not mean the date, but I mean can 
you recall approximately the time? 

A. They were from the very first day, from the 
time that the Shell Company displayed any interest 
in the material at all. They sent some people over— 
whether McSwain was there I don’t know—over to 
the McCauley Foundry. 

@. I am trying to fix a period of time. Let us 
put it this way: A contract was subsequently en- 
tered into between you and Ruddle and Shell? 

A. Oh, yes. 

@. There were active negotiations and many con- 
ferenees concerning the form of that contract? 

A. Oh, yes; yes. 

@. In my questions for the present I am ex- 
cluding anything that was said by anybody during 
that pericd of time. In other words, I am not at 
all interested right now in discussions that you 
had eoneerning the framing of the actual contract. 
But excluding that, can you tell me what was said 
at any time by you, or by Mia. Ruddle, or by any 
representative of the Shell Company, at any con- 
ference, without fixing the specific one? 

A. I think so. I used to meet with—well, I 
think MeSwain and Waller and Ray Harsch. I 
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think his name is, over at the McCauley Foundry. 
That is where the first conferences were held, if 
you are going to eall them conferences, when we 
went over there to watch these castings being made. 
And I am sure that Waller—I know Waller did— 
and I think even Ray Harsch took very careful notes, 
right from the first day. Is that what you mean? 
[1043] 

Q. Yes. In other words, I appreciate the fact 
that in a series of conversations and meetings such 
as apparently took place between you and repre- 
sentatives of the Shell, it is extremely difficult, if 
not impossible, to pick out an isolated conference 
and say such-and-such was said at that conference, 
and another one; but taking all the conferences 
you had together, and all the conversations, just 
what was said by you and what was said by Mp. 
Ruddle, and what was said by representatives of the 
Shell. without trying to isolate a conference ? 

A. Ruddle was working with the chief core man 
at the McCauley Foundry, Otto someone—I don’t 
know—a great big fellow. Otto has been at the 
MeCauley Foundry for a great many years, and was 
teaching Allan the so-called art of core-making, 
f guess, They would make up these various cores. 
It was Otto’s chief function in that fonndry to 
make the Hall-Seott Diesel engines, and in his 
spare time he would assist Allan and show him how 
to pat the things. I don’t know, you have to make 
them with a certain amount of hitting them, put- 
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ting wives in the things, and all that kind of junk. 
So that is what he would do with Ruddle. Then 
MeSwain, Waller and Harsch, would go over there. 
They would look at these 

Q. May I interrupt you, Mr. Peck? iL am only 
asking now for instances at which you were present. 
- A. Well, I was present some of these times, and 
I was not—I mean, sometimes I would even take 
them over in my ear, because Ruddle would be over 
taere: 

Q. I merely wanted to have the record clear that 
you were relating things that happened while you 
were there; that is all. A. Yes. 

Q. Perfectly all right. Go right ahead, please. 

A. At other times I would go over with, or 
meet Waller or McSwain at that foundry, and we 
would see the results of castings that had [1044] 
been poured. 

@. How many times did you meet Mr. MeSwain 
at MeCauley Foundry? 

A. Well, I don’t know, but IT do know that I 
went over there with him onee to see the results 
of a easting on what they eall a deep well pump 
that had been poured. 


Q. Do you know whether or not that was the 
first oceasion that Mr. MeSwain and Mr. Ruddle 
went to McCauley Foundry ? 

A. No, I do not. 


Q. Do vou recall the occasion when Mr. Ruddle 
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first took Mr. McSwain and other representatives 
of Shell to McCauley Foundry? 

A. I couldn’t be positive about that, but I was 
present, certainly, at an early date, if not the first 
onc I was present. 

Q@. That is the point I was driving at. You 
might have been present on the first occasion? 

A. I doubt it, but I might have. I doubt it. 
I would not say. 

@. Do you recall what representations were made 
by Mr. Ruddle to Mr. McSwain or anvone else con- 
nected with the defendants, either of them, con- 
cerning his Cor-Min-Oil at any time while you were 
present ? 

A. Of course, this was done long before they 
went to McCauley’s. 

Q. What had been done long before, Mr. Peck ? 

A. Well, Ruddle and McSwain had had many 
conferences before they went over to the McCau- 
ley Foundry as to what the possibilities were in 
inarketing such a core oil. 

Q@. At any time while you were present did Mr. 
Ruddle make any representations to Mr. MeSwain 
eoneerning his Cor-Min-Oil? 

A. Oh, I think so; surely. While thev were there 
this expert core-maker, as T told you, was pointing 
out--he had worked with this material—he pointed 
out to the representatives of the Shell the advan- 
tages of this material, because he had made sev- 
eral castings [1045] himself, 
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@. Do you recall any specific statement that Mr. 
Ruddle made to the representatives of Shell concern- 
ing, let us say, the so-called advantages of this 
Cor-Min-Oil ? 

A. Yes; he would explain to them the benefit of 
having a core oil that would dry as quickly as 
this material and still give out a perfect casting. 
Furthermore, that it did not use the various am- 
plifving features that the ordinary sand binder— 
that it is necessary to put in the sand binder to 
make the core strong; that it was porous. Those 
things, of course, have to exist in a core; otherwise 
the core 1s no good. 

Mr. Hursh: Q. Mr. Peck, when you say ‘“‘dry,”’ 
you refer to baking the core, quick baking? 

A. Yes. 

Mr. Aurich: @Q. Do vou recall any statement 
that. Mr. Ruddle made to any representatives of 
Shell in your presence concerning any difficulties 
that he had been encountering with his Cor-Min-Oil ? 

Ao Tharasho lad? 

@. Mr. Ruddle had been encountering. In other 
words, did Mr. Ruddle at any time, in vow pres- 
ence, tell Mr. McSwain of any of the difficulties. 
if any, that he, Ruddle, had encountered with his 
Cor-Min-Oil ? 

A. Well, ves, I do remember something about 
that, because there were a whole series of cores over 
there at the MeCanley Foundry. It was a table 
about the size of this table here. Some of the cores 
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were perfect and others had soft spots in them. 
Not alone did Otto—this man I am telling you 
about—point this out, but it had been pointed ont 
to us by the manager of the McCauley Foundry. 
It wasn’t the manager; he is in charge—the fore- 
man, I suppose you would ¢all him. He isn’t there 
any longer. He has his own foundry now. It is 
down by the 16th Street Depot. 

Q. And Mr. Ruddle would point out these soft 
cores to Mr. MeSwain [1046] or other representa- 
tives of Shell, and tell them that was one of the 
difficulties he was encountering ? 

A. I am not certain that Ruddle pointed those 
out himself or whether Otto pointed them out, or 
whether this foreman pointed them out. We did 
know that certain cores would show up with this 
soft spot on them. And the only thing we knew 
about it, of course, not being people possessed of 
a library or anything—it was all practical work 
done—we would know at noon time when they 
would turn off the ovens, or at least the ovens— 
Otto had his own oven—turned that off, and we 
put those cores in, that thev would come out per- 
fectly. Sometimes that was even done at night 
when they closed the foundry up. There would be a 
lot of heat in the oven and they would put in cores, 
and in the morning take them out. 

@. Do vou recall any other difficulties that Mr. 
Ruddle told any representative of the Shel! that 
he. Ruddle, had experienced with his cores? 
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A. Yes. 

Q. Can you name them? 

A. He had found—all this stuff, mind you, was 
told to Ruddle by this expert, as to what he had to 
overcome in order to present what you would eall 
a perfect core. Yes, there was. After the casting 
would be made, it would be necessary many times 
to dig in to get the sand binder out. The sand did 
not readily disintegrate. 

Q. Did Mr. Ruddle tell Mr. McSwain or other 
representatives of the Shell of that difficulty ? 

A. Yes, 

@. Was there any other difficulty that you recall 
Mr. Ruddle told any representative of Shell that 
he, Ruddle, had experienced with respect to mak- 
ing cores with his core oil? 

A. No, not that 

@. Not that you recall? 

A. No, not that I recall. 

@. Have you ever made a survey of the number 
of foundries in the United States? 

A. A survey? No. The Shell Oil Company was 
{1047] supposed to do that, according to McSwain. 
That was one of the first things they would do be- 
fore they attempted to market or attempted to take 
on a product; they would attempt to find the poten- 
tial market for that product. 

Q. You never made anv survey vourself, out- 


side of any Shell had made for vou? 
A. They promised—not alone promised, but that 
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was one of the functions of the company—to mar- 
ket a product they would certainly have to find 
out their market. 

Q. Iam excluding Shell from my question; spe- 
cifically outside of what Shell said they would 
do—— 

A. All right. I wrote to the Foundry Magazine, 
and they wrote to me the letter that you have 


here in evidence. 
9 


Q. That was a letter concerning 

A. Linseed oil, I think, as to the amount of oil 
sold. 

Q. That was not a letter concerning the number 
of foundries in the United States, was it? 

A. No. But I will tell you what 
that there is any way of getting that, as to the ex- 
act number of foundries, but I did write to the 
Foundry Magazine asking that information at one 
time, and the next thing I got was a phone call from 
the representative of the Young Oven manufac- 
turers from Detroit, Michigan, I think. Now, I! 
looked for that letter and I ean’t find it, but I did 
have my secretary write down, or type down the 
names of some of these foundries. These people 
are just manufacturing—many, I suppose, manu- 
facture ovens. And they did name off foundries 
such as Canadian Pacific Railroad, the Norfolk & 
Western, Westinghouse Electric Company, the 
Crane—what do vou call the Crane? fs it the 
Crane Company. Cranc Fixture Company? | 


lL do not know 
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Mr. Hursh: Crane Plumbing & Fixture Com- 
pany. 

A. (Continuing): I think they sold one to 
Stanford University. [1048] There is one up in 
Vancouver. There is one at Keokuk, Iowa. And 
f think there is the General Electric. And there 
is some other big railroad in there, too. Is that 
what you want? 

Mr. Aurich: Q. Yes, that is the answer to my 
question. In other words, if I understand you cor- 
rectly, the Young Oven Manufacturing Com- 
pany 

A. Oven Manufacturing Company. 

(). apparently in response to your letter to 
the Foundry, wrote you and gave vou this list of 
foundries? 


A. They have a representative out here. 

@. I see. And he called you up? A. Yes. 

Q. Do you know the number of foundries that 
are located on the west coast? 

A. Well, no, but—you ask me if I know; I do 
not know any of these things as a positive fact. 
but I do know from the foundrv men that there is 
a very, very small percentage—maybe only eight 
ov ten percent of the foundries of the United States 
that ave on the west coast. 

@. The rest are located where? 

A. J think in the Middle West and down around 
Pittsburgh and in the South. 

@. And I suppose that that being true, that yeu 


vs. Shell Oil Co., Inc., et. al. 1513 


Defendants’ Exhibit No. CCC—(Continued ) 
(Deposition of Lydell Peck.) 
and My. Ruddle contemplated that the greater 
amount of your Cor-Min-Oil would have to be sold 
in parts of the country other than the west coast, 
to produce a profitable market? 

A. Oh, surely. The Shell knew that. We ex- 
plained that to them. They explained it to us. ‘They 
were going to set up different manufacturing plants. 
They even had guessed as to where they would 
establish them. 

Q. Who, from the Shell Company, gave vou this 
information as to their making a survey of the 
number of foundries in the United States and sct- 
ting up of various offices throughout the country? 

A. Floyd McSwain and, I think—Iect’s see 
somebody else—he [1049] wanted to take charge of 
it. He told us once that they—I think Mr. Berlitha 
at that time was the president of the Shell Com- 
pany, and he had moved to the Middle West-—biut 
anyway, there was going to be set up a sub-eont- 


pany to handle this particular thing. McSwain wes 
very anxious that he be assigned to this particular 
work, wherever this was to be set up in the Middle 
West. 

Q. Do vou recall where it was going to he sct 
up in the Middle West? A. No, (doo: 

Q. Did vou ever make a survey of the foundrics 
in the parts of the country other than the west cvast 
to determine the amount of Cor-Min-Oil that could 
be sold in those foundries? 

A. No, I did not, because that was a problem, 


1514 Lydell Peck and Allan B. Ruddle 


Defendants’ Exhibit No. CCC—(Continued) 
(Deposition of Lydell Peck.) 
that was one of the reasons we entered into a con- 
tract with the Shell Company. It was to get a sales 
outlet. We did not have any money to have a sales 
organization. 

Q. Do you know whether or not Shell ever 
made such a survey? 

A. Well, they told us they certainly would do 
so. I mean, as a matter of fact that was one of the 
things that the contract was predicated on—their 
survey as to the market for a core oil. 

@. Did Shell ever 

A. I know one day down in the claims office that 


he had—I do not know whether it was a Foundry 
Magazine, or something—but in it—thev had sent 


it down 


it was a huge oven, indirect heated oven. 
Tam quite sure it was the General Motors Foundry 
that had put this—it is on a conveyor helt system, 
that would make up these cores, time them, and 
when the helt reached the other end of this oven, 
why, the cores would be completed. And they also 
had made sketches, even over at the Vulean Foun- 
dry, as to what it would cost and what could be 
done over there to make their ovens indirect heated 
ovens. [1050] 

Q. That was one of the big obstacles that had 
to he overcome, was 1t? That is, vou had to sell 
Mr. Ruddle’s Cor-Min-Oil m foundries that had 
indirect heated ovens? Acs hain is welt, 

@. And it could not be sold or used mn foundries 
that had direct heated ovens? 
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A. That is right; and the answer to that with 
the Shell Company was—well, as Mr. Waller put 
it, that the innovation of this core oi! was the dii- 
ference between a candle and an ineandescent Lgit, 
and the foundries would be only too willing to 
ehange over theix ovens, because they would have 
to meet the savings that were in the Ruddle core 
oil. 

@. You, of course, had no knowledge of this, ar 
to the amount of money that would be involved 
in the changing over of a foundry from a direct 
fired oven to indirect fired ovens? 

A. Well, only this, Mr. Aurich: I do know the 
foundry business is highly competitive, and if a 
man can make a saving of 15, 20, o1 30 percent, 
in the ordinary business practice, he would cer- 
tainly change his ovens to get the business. 

Q. My point was, did you have any knowledge of 
your own as to the cost of making a change such as 
from direct to indirect fired ovens? 

A. None whatsoever, no, I did not. 

Q. Did you know at the time that you entered 
into this contract with the Shell Company how 
core oils were sold in foundries, let us say, other 
than on the west coast? 

A. Well, this O’Neil, if that is his name—I am 
quite sure it is O’Neil, although I am not going to 
swear to that—this fellow who was in charge of 
the McCauley Foundry had been East many times. 
T think the McCauley people had sent him East 
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many times. But the big foundries, they buy—he 
told us they bought their core oils in tank cars. 

Q. By the way, do you know whether there are 
any large foundries [1051] on the west coast at all? 

A. Yes; 

Q. By ‘‘large,’’ I mean as compared to the foun- 
dries in the Middle West. 

A. 1 think now there is, because the Big Six 


Companies recently have taken over the Joshua 
Hendy Foundry down here, and I think that is sup- 
posed to be a very large one. 

@. Outside of that foundry, are there any, what 
you might term, large foundries? 

A. I think there is a very large brass foundry 
in Seattle. 

@. Any others? 

A. That is all I know. 

Q@. Did either you or Mr. Ruddle have any part 
in fixing the market price at which your Cor-Min- 
Oil was to be sold by the Shell Company, or was 
that a matter left to Shell’s discretion ? 

A. It was not left to their discretion, by a long 
ways: but it ultimately resolved itself into some- 
what that. We wanted in the contract 


as a inatter 
of fact, insisted that we have a minimum royalty. 
Tam quite sure it was $100,000. And MeSwain and 
Gratama damned near went out of the Shell Oil 
Company Building roof. They said the Shell Oi 
Company did not enter into any contracts that gave 
a monetary Toyalty of that kind. So we said, ‘That 
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is the impasse of this.’”? So McSwain then pre- 
ceeded to draw up a schedule of what he consid- 
ered would be a fair marketing schedule, which 
would result in practically the same thing, because 
of the establishment of a minimum gallcnage that 
is now in the contract. 

Q. Do you recall now, offhand, the price at which 
Mr. McSwain estimated the Cor-Min-Oil would he 
sold to the various foundries? 

A. Well, I know this: that he said, ‘*You can 
certainly rely on the Shell’s getting every dine 
that they could get out of it,’? and the more they 
got, of course, the more we got. But at one stage 
of this proceeding—this was long after the contract 
had been negotiated—they thought they had—they 
tried to emulsify the [1052] two products, or bring 
them together in one package, and thinking they 
had the thing perfected, they took it to some foun- 
dry in Los Anglees. I do not know what the re- 
sults of their work down there were, but I under- 
stand from McSwain that the emulsion broke and, 
of course, was not much good. But he said he was 
very pleased with his trip to Los Angeles for one 
reason, if no other, and that was the head of this 
foundry had asked him how much this mateviz 
would cost, and he said it would cost apprexi- 
mately 50 cents a gallon. So McSwain said, ‘‘He 
didn’t buck at all, so that is at least something to 
start on in price.’’ 

Q. The contract which you have with Shell, 


1518 Lydell Peck and Allan B. Ruddle 


Defendants’ Exhibit No. CCC—(Continued) 
(Deposition of Lydell Peck.) 
which is here in controversy, if I remember cor- 
rectly—and I want you to feel free to look at it, 
Mr. Peek—provides that the royalty that you and 
Mr. Ruddle were to receive was based upon the 
gallonage of the Cor-Min-Oil that Shell would sell? 

A. Yes. 

Mr. Hursh: Just a second. I object to the ques- 
tion. The contract speaks for itself, and any tes- 
timony endeavoring to interpret the contract at 
this time is improper and objectionable. And L 
want my objection to go the whole line of question- 
ing regarding the written contract that is in ex- 
istence between the parties. 

Mr. Aurich: I will be glad to have that under 
standing. 

Q. That is, if Shell sold a million gallons of 
Cor-Min-Oil the first year, you and Mr. Ruddle 
were to receive 15 percent 

A. Everything that went in. 

Q. -——of everything that went in? 

A. Witat is rigiit, 

@. And the market price of the Cor-Min-Oil 
was a matter that Shell was going to have to de- 
termine from a manufacturing standpoint, selling 
costs, et cetera? Nee aati retin, 

Q. Did either you or Mr. Ruddle—— [1053] 

A. You must remember, too, at this time, Mr. 


Aurich, the Shell was having a price war on as- 
phalt emulsions. It seems—I do not know—thev 
were having trouble with the American Bitwnuls 
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Company on some patent case, and every little op- 
erator was then starting in to make asphalt emul- 
sions. 

Q. Did either you or Mr. Ruddle have any part 
in determining to whom Shell should sell Mr. itud- 
dle’s Cor-Min-Oil? A. To whom? 

Q. Yes. 

A. They could sell it all over the United States 
and in Europe, if they saw fit. 

Q. Let us take a foundry, for illustration, by 
the name of Jones Foundry. If Shell had decided. 
for reasons best known to itself, that it would not 
sell any of Mr. Ruddle’s Cor-Min-Oil to the Jones 
Foundry, that would have been no concern of yours? 

A. Well, they were very anxious, they told us, 
to get this oil in such a shape that they would have 
a monopoly as against every other company. 

Q. But if they, for some reason, decided to 
se|]——— 

A. They said they had salesmen all over thc 
United States who would contact every single forn- 
dry within the United States. 

Q. But if thev, for some reason or other, ce- 
cided to sell a million gallons to Foundry A, anil 
only a hundred thousand gallons, we will say, to 
Foundry B, that was the Shell’s prerogative, was 
ih? 

A. Well, I don’t know exactly about that. This 
thing came up—this is going to be a story, now, if 
vou want that 
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@. Yes. 

A. It may be a fairy tale and it may not, but 
we had heard at one time the American Tobacco 
Company had bought a patent on a little tip that 
went into the top of the sack of Bull Durham. Bull 
Durham being a cloth sack, they would insert this 
tip and tie the string [1054] around this tip, so 
that when you squeezed it in making the cigarette 
you would get so much tobacco and no more. Well, 
that was a great saving in tobacco, so the Ameri- 
can Tobacco, we had heard, bought this patent up 
and then put it on the shelf. And we said that we 
would get away from any such condition as that, 
that the Shell might possibly entertain by develop- 
ing something of their own and putting our stuff 
away, and then going ahead and selling their prod- 
uet, 

My. Aurich: @. I call vonr attention to a let- 
ter which is attached to your complaint, marked 
Iuxhibit G, the original of which was signed by vou 
end sent to the Shell O11 Company, the letter being 
dated September 6, 1939. By looking at that letter, 
Afr, Peek, can you tell me who wrote it? 

A. (After examining document): I think this 
was written after a conference with ourselves and 
Mr. Hackley. 

Mr. Aurich: @. Do you recall whether the let- 
ter was written during the conference, or was writ- 
ten by vou as a result of the conference? 

A. Well, now, that I don’t know. My dad at that 
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time was not in any too good health, and many 
times he would sketch out certain points, and then 
perhaps take them up with, I think, Mr. Hackley 
or Mr. Townsend—at that time it was ‘Townsend 
& Hackley—and I think that is written by them. 

Q. Written by Townsend & Hackley? 

A, | thinkese 

Q. Following the receipt of the letter dated Juiy 
26, 1939, from Shell to you and Mr. Ruddle. in 
which the Shell Company stated that they were can- 
celling the contract, which letter is marked [1055] 
Exhibit D attached to the complaint, what, if any- 
thing, have you done toward the manufacture and 
sale of Mr. Ruddle’s Cor-Min-Oil? 

A. Haven’t done anything. 

Q. Paragraph 24 of the complaint, which is veri- 
fied by you, page 11, lines 24 to 26, alleges that you 
“have been damaged and injured in an amount in 
excess of one hundred thousand dollars (#100,- 
000).’’ Will vou tell me how you arrived at the 
amount of $100,000 as there set forth? 

A. I would say this is in excess of $100,000; I 
would say it would be many times that. 

Mir Aimee @.) In other words, the aemre =r 
$100,000 as set forth in the portion of the ¢- 
plaint to which I have directed vour attention, is 
perhaps the minimum amount? 

A. That certainly would be, in my estimation, 
after knowing somewhat of the market. 

@. The point I wanted to find out, Mr. Peck, 
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was how do you arrive at the figure of $100,000 
as the minimum amount of damages that you and 
Mr. Ruddle have suffered because of the cancella- 
tion of the contract by Shell? 

A. Well, I really do not know. This is more or 
less an arbitrary figure put down. My contention, 
of course, is that it is many times $100,000, and 
the figures of the market will substantiate that. But 
ft understand that there will perhaps be another 
damage suit brought here at another time. [1056] 

Q. What figures of what market do you refer 
to? 

A. Well, I am taking the figures of the market 
that were given to us by the Foundry Magazine. 

Q. In other words, the Foundry Magazine sent 
vou a letter in which they set forth that there was 
an estimated total of core oil requirements of the 
entire foundry industry of 23,520,000 gallons of 
core ou, is that right? A. Yes. 

Q. That is one of the factors upon which you 
will predicate vour allegation that vou have been 
damaged at least to the extent of $100,000? 

A. Qh, ves. 

Q. Tow much of the estimated core oil require- 
ments of the entire foundry industry did vou as- 
sume would be taken by Mr. Ruddle’s Cor-Min-Oil ? 

A. Well, of course, we naturally assume that 
ultimately we would get it all, that the drvine time 
of this product would necessitate our cornering 
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of the market; but certainly we would be entitled 
to half of it. 

Q. In other words, you figure conservatively, 
that Mr. Ruddle’s Cor-Min-Oil would displace at 
least half of the entire output of the core oil sold 
to foundries? 

A. Yes, I certainly do, because the invention is 
revolutionary; it is something entirely new. And, 
as I say, I quoted Waller here a while ago, it is just 
as different as between using a candle and an elec- 
trie light. 

Q. By the way, in one of your previous answers, 
Mr. Peck, you mentioned something about another 
damage suit bemg brought at some subsequent 
time. To what did you refer in that answer? 

A. Well, I don’t know. We mav have to—this 
contract here is for five years, as I understand it. 
It is for performance. If we ever have to have an 
accounting, we will have another suit. 

Q. By ‘‘another suit,’’ you stmply mean that it 
may be necessary to have another suit to establish 
the amount of your damages [1057] following an 
adjudication in the present action as to Shell’s 
right to cancel the contract, is that what you mean? 

A. I think that is what is in contest right now. 

@. What is in contest right now is whether or 
not Shell had the right to caneel the contract. 

A. No; we are suing for specific performance. 

@. And then you assume that if that is granted, 
it will be necessary to bring another action for 
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damages to recover whatever damages you may have 
suffered, is that what you meant? 

A. We will bring a suit, no doubt, for everything 
that the Shell has. 

Q. Provided, of course, you do not get all that 
you are entitled to by virtue of this action? 

A. That is right. 

Q. Outside of the fact that the foundry told 
you that the estimated core oil market per year 
was 23,000,000-odd gallons, and outside of the fact 
that vou hoped to be able to take at least 50 per- 
cent of that market, are there any other factors 
which entered into your statement that vou have 
been damaged at least in the amount of $100,000? 

A. In excess of $100,000. 

Q. Well, in excess of $100,000. With that modi- 
fication in my question, will vou see if vou can give 
me an answer, please? 

A. Well, if I remember, you were asking about 
taking the figures of the Foundry people. 

Mr. Aurich: Yes. My question is this: 

Q. Outside of the fact that the Foundry Maga- 
zine advised you that the estimated amount of core 
oi] used in foundries per year was 23,000,000-odd 
gallons, and outside of the fact that vou hoped to 
be able to take at least 50 percent of that market, 
what other [1058] factors are there that enabled 
you to arrive at the conclusion that vou have been 
damaged in excess of $100,000? 

A. I would say that was the main factor, he- 
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cause the Shell people concurred in that, too. They 
had examined that. We had turned over that let- 
ter from the Foundry to them, and they had gone 
into the market. They told us that those figures 
were very conservative. 

Q. You knew, of course, that one of the ingre- 
dients of Mr. Ruddle’s Cor-Min-Oil was sodium 
silicate ? A. Yes. 

Q. Did you ever make any investigation to de- 
termine what market, if any, there nnght be for a 
eore oil containing sodium silicate? A. No, 

@. In Paragraph 21 of your complaint, com- 
mencing on page 10, lines 29 and 30, and on line 1 
of page 11, von allege that Shell ‘‘has refused to 
account to plaintiffs in any manner whatsoever for 
royalties accruing under the contract.’? Will you 
enumerate the royalties which accrued under the 
contract and which Shell refused to pay to you? 

A. Yes. I think that the royalties—there is a 
minimum gallonage. Now, I told you that the Shell 
woud not—I told you about Gratama and McSwain 
hitting the roof when we mentioned money. And 
they assured us we would have to rely on the Shell. 
The Shell never engaged in that type of a contract. 
And so they worked ont their—we didn’t work it 
out—they worked it out, the minimum gallonage 
rovalty 


we call it a rovaltv; anyway, a minimum 
gallonage basis, and McSwain brought that over, 
and it is in the contract, I think. 

Mr. Aurich: Q. You believe the contract pro- 
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vides for a minimum amount of royalties that were 
to be paid to you and to Mr. [1059] Ruddle under 
the contract? A. Yes. 

Q. And those minimum royalties that you be- 
lieve are included in the contract are the royalties 
that you referred to in the portion of the complaint 
to which I have directed your attention? 

A. Well, I suppose so. 

Q. Will you look at it and see if you can locate 
any others? A. I don’t know. 

@. It is your complaint, Mr. Peck. 

A. ‘The royalties are those royalties for the sale 
of Cor-Min-Oil. 

@. What royalties did Shell receive that they 
had not accounted to you for? 

A. Iam sure I don’t know what royalties they 
have reccived. 

Q. Do you know whether Shell has received any 
money from the sale of Cor-Min-Oil? 

A. No, I don’t know. 

Q. Do you know whether Shell has received any 
money whatsoever from the sale of any type of a 
core oil? A. That I don’t know. 

Q. I will now call your attention to Paragraph 
17 of your complaint, the portion appearing com- 
meneinge on line 13 to Ime 17 of page 9, which 
reads: 

‘Phat defendants acting generally and sev- 
erally, threaten to disclose, and upon informa- 
tion and belief are alleged to have disclosed to 
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the public in general, portions or al] of said 
confidential disclosures of plaintiff to said Shell 
Oil Company and to defendants.”’ 


To whom did either of the defendants herein. dis- 
close portions or all of such confidential disclosures 
referred to in that portion of your complaint? 

A. Well, we do not know who they were dis- 
closing it to, but we [1060] would run across peo- 
ple who were dealing with it. They must have known 
something about—Shell must have disclosed it and 
turned it over to the Shell Development Corpora- 
tion. 

Mr. Aurich: Q. Who disclosed it to the Shell 
Development Corporation ? 

A. I don’t know; they knew about it. 

@. Were you present when Mr. Ruddle actually 
disclosed his so-called secret solution to the de- 
fendants? 

A. fam not sure whether I was or was not. I do 
remember going up to Martinez, where Ruddle 
showed Spctswood—and McSwain was then present 
—how to make this solution. And then later Spots- 
wood tried to compound it himself and failed in 
doing it. We went back again. 

Q. Mr. Ruddle has testified that following the 
signing of the contract on April 8, 1938, which sign- 
ing I believe he said took place at your father’s 


office weeelhiat is right, 
Q. that Mr. McSwain and Mr. Gratama 


were present, in addition to yourself, your father, 
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and Mr. Ruddle, and that following the signing 
of that contract on that occasion he, for the first 
time, disclosed to those gentlemen his so-called 
secret solution. Do you recall that? 

A. Yes, I think I do, but I am not sure that it 
happened right there, because—well, [ do not think 
my father went—we went downstairs to the Nugget 
Cafe, underneath the Crocker Building, and at that 
time supposedly celebrated the signing of a con- 
tract. And then I know that the formula was dis- 
cussed, and whether Allan wrote it out then, I don’t 
know; I think maybe he did. I do not know any- 
thing about this solution. 

Q. I am not going to ask you any questions 
about the solution at all. The point I am trying to 
find out is 

A. They had asked for it before the signing of 
the contract, I know that. [1061] 

@. But Myr. Ruddle had refused to give it to 
them ? 

A. Yes, he had refused to give it to them. 

Q. At the time he made the disclosure of his 
so-called secret solution to Shell, Mr. Gratama and 
Mr. MeSwain were present, is that vour recollec- 
tion? Ae Y Cs: 

@. And you did not know that Mi. Gratama was 
a representative of the Shell Development Com- 
pany ? 


A. No. I knew he was an attorney up there in 
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the Shell. He was a patent attorney, or something, 
in the Shell. 

Q. Do you know whether or not Mr. Ruddle 
ever disclosed his so-called secret solution to Mr. 
Zublin ? 

A. JI think he did. I think it was, at least, taken 
for granted—let us put it—when Zublin and Gra- 
tama and these people were called in on these 
conferences—I guess it came from Martinez—lI 
I don’t know whether he ever told Zublin himself, 
but Ruddle could answer that. 

Q. Do you recall that Ruddle’s patent appli- 
cations were turned over to Mr. Gratama and Mr. 
Zublin for prosecution? A. Yes. 

@. And those applications disclosed Mr. Rud- 
dle’s so-called secret solution—just generally— 
without regard to a specific formula ? | 

A. I suppose so. 

Q. Can you name anyone else to whom either 
the Shell Company or the Shell Development Com- 
pany disclosed any portion of Mr. Ruddle’s alleged 
confidential disclosure ? 

A. No, I do not know. All I know is what T 
hear, that there were several people working on the 
material—or substantially working on it, anyway— 
over at Emeryville, at the Shel! Development Cor- 
poration. I don’t know. There was a Doctor Wright 
and Spiri—I suppose they knew, being chemists, 
that they must have soine tools to work with. So 
they can’t be in the dark working for a corporation 
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of that size without knowing what the Hell they 
are doing. [1062] 

@. In other words, is it a fair statement to say 
that the only persons you know of as to whom 
either of the defendants disclosed Mr. Ruddle’s 
alleged confidential disclosure were employees and 
other representatives of the defendant, such as 
Wright, and Zublin, and those people? 

Ae Ves: 

@. Is that all the people you have in mind by 
the portion of the bill of complaint that I have 
ealled your attention to? A. Yes. 

Mr. Aurich: I think that is all, Mr. Peck. 

Mr. Hursh: No cross examination. 

Mr. Aurich: Q. Mr. Peck, will you waive the 
reading and signature of your deposition? 

A. Yes. 

Mr. Hursh: So agreed. 


(Duly Verified.) [1063] 
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No. 10280 


LYDELL PECK and ALLAN B. RUDDLH, 
Appellants, 
VS. 


SHELL OIL COMPANY, INCORPORATED, a 
corporation, and SHELL DEVELOPMENT 
COMPANY, a corporation, 

Appellees. 


STATEMENT OF POINTS ON APPEAL 


The above named appellants, in compliance with 
Rule 19 of the Rules of the above entitled Court, 
hereby present the following statement of points 
upon which appellants will rely in this appeal. 
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Ie 
The District Court erred in finding that defend- 
ant Shell Oil Company diligently attempted to 
perform all of the terms and conditions of the h- 
cense agreement of A’pril 8, 1938, between said 
Shell ‘Oil Company and appellants. 


IK 
The District Court erred in finding that the so- 
dium silicate core oil licensed to the Shell Oil Com- 
pany under said agreement of April 8, 1938, proved 
to be a practical failure, unmarketable and of no 
use or value to anyone. 


IT. 

The District Court erred in finding that there 
was no evidence whereby any damage or injury, le- 
gal or otherwise, can or will result, or has resulted, 
to appellants, or either of them, by virtue of the 
attempted cancellation by Shell Oil Company, In- 
corporated, of the license agreement of April 8, 
1933) 

I. 

The District Court erred in finding that at no 
time was there any confidential disclosure by Lydell 
Peck or Allan B. Ruddle of the idea of emploving 
asphalt emulsion or any petroleum product in or 
as a core oil to Shell O11 Company, the predecessor 
of Shell Oil Company, Incorporated, or to Shell 
Development Company, or to any of the employees 
of said corporations. 
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The District Court erred in concluding that said 
license agreement of April 8, 1938, between an- 
pellants and Shell Oil Company, predecessor of 
defendant Shell Oil Company, Incorporated, and 
all of the provisions thereof, were unenforceable 
because of failure of consideration. 


vs, 

The District Court erred in concluding that said 
license agreement of April 8, 1938, between ap- 
pellants and Shell Oil Company, predecessor of 
appellee Shell Oil Company, Incorporated, was 
impossible of performance. 


Vit. 

The District Court erred in concluding that Shell 
Oil Company, Incorporated, the snecessor of Shell 
Oil Company, was justified in cancelling said li- 
cense agreement of April 8, 1938. 


AUD, 

The District Court erred in concluding that at 
no time did any confidential relationship exist be- 
tween the appellants and either Shell Oi Com- 
pany, predecessor of Shell Oil Company, Incor- 
porated, or Shell Development Company with re- 
spect to the use of asphalt emulsion or any petro- 
leum product in a core ot], and in concluding that 
appellees have violated no confidential relation- 
ship. 

1D 
The District Court erred in concluding that the 
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complaint in this action failed to state facts suf- 
ficient to constitute a claim upon which relief could 
be granted against either of appellees. 


x 

The District Court erred in failing to find that 
appellees, and each of them, failed to perform the 
covenants and conditions of said license agreement 
OL April Ss 93e: 

XI. 

The District Court erred in failing to find that 
appellees, and each of them, made no attempt to 
market ‘‘Core-Min-Oil”’ and other compositions for 
foundry use under and in accordance with the 
provisions of said license agreement of April 8, 
1938. 

XI. 

The District Court erred in failing to find that 
‘*Cove-Min-Oil’’? and other foundry products dis- 
closed in U. 8S. Letters Patents, Nos. 2,193,346; 
2,204.913 and 2,214,849, and covered by the li- 
cense agreement of April 8, 1938, were in fact 
useful and marketable. 


2X IUBE 
The District Court erred in failing to find that 
the Shell Oil Company had developed a marketable 
core oi] which came under and within the provisions 
of the license agreement of April 8, 1938. 


NIV. 
The District Court erred in failing to find that 
the disclosures by Peck and Ruddle to the appellees, 
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and each of them, were in confidence, and should 
have so been kept and maintained by appellees. 


ING 
The District Court erred in failing to find that 
the form of ‘‘Core-Min-Oil’’ developed by Shell 
Oil Company, employing albino-asphalt, asphalt, 
or similar extract fractions, was a useful and mar- 
ketable core oil and fell within the provisions of 
the license agreement of April 8, 1938. 


XVI. 

The District Court erred in failing to find that 
Shell Oil Company had developed a commercially 
practicable and marketable core oil, all as is set 
forth, among other places, in the reports of Shell 
Oil Company, Exhibits 53, 54, VV, WW and XX. 


XOVIUE 
The District Court erred in not ordering and di- 
recting appellees specifically to perform the con- 
tract of April 8, 1938. 


XVIII. 

The District Court erred in failing to find that 
even after attempted cancellation of July 26, 1939, 
of the license agreement of April 8, 1938, appellees 
continued, and at the time of trial were continuing, 
their operations under said agreement. 


BOX. 
The District Court erred in not rendering a 
judgment in favor of appellants and in not order- 
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ing an assignment to appellants of all of the de- 
velopments relating to core oils made by appellees 
Shell Oil Company and Shell Development Com- 
pany, and by failing to grant to appellants ex- 
emplary damages, costs and other relief equitable 
in the premises. 
BON, 

The District Court erred in awarding costs to 

appellees. 
XXII. 

The District Court erred in showing evident 
prejudice against appellants and the case of ap- 
pellants during the course of trial, both in rulings 
and in gratuitous statements. Among the statements 
upon which this assignment is based, showing prej- 
udice or want of judicial viewpoint by the trial 
court, are the statements appearing in the trial tran- 
seript at pages 4, 5, 231, 232, 236, 244, 248, 249, 
951, 252, 256, 261, 264-7, 328-31, 334, 345, 336-43, 
73, 374, 378-9, 386, 396-401, 405, 409, 414, 415, 416- 
418, 429, 455, 471, 472, 474, 476, 478, 482-484, 485, 
491, 492, 503, 550, 569, 570, 572, 574, 590, 591. 


eT. 
The District Court erred in failing to admit in 
evidence Plaintiffs’ Exhibit 6 for identification. 


KILI. 
The Distriet Court erred in the ruling appearing 
on page 66 of the original transcript of record in 
this cause. 
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XAIV. 

The District Court erred in the rulings appear- 
ing at pages 99-100, in the original transcript of 
evidence. 

XY. 

The District Court erred in permitting the in- 
troduction into evidence by appellants of Exhibit 
T, without requiring the introduction into evi- 
dence of the exhibits, a part thereof which were 
thereto annexed. 

2 O.O0E 

The District Court erred in ruling, on page 141- 
143 of the original transcript in this case, that the 
question of novelty was an appropriate one upon 
the pleadings in this cause — that is, novelty of 
appellants’ disclosure to appellees. 


exe ie 
The District Court erred in compelling the wit- 
ness Ruddle to testify as an expert on market prices 
of core oils, original transcript, pp. 184-185. 


ROX IL. 

The District Court erred in compelling the wit- 
ness Ruddle to read into the record part of the 
document Exhibit C (not in evidence) to the Ruddle 
deposition, Exhibit T in evidence, and in refusing 
to order that the entire document be put in evidence 
(original record pp. 195-196). 


pox xX. 
The District Court erred in failing to admit into 
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evidence United States Letters Patent No. 1,900,211 
and No. 1,900,212, offered for identification as 
Plaintiffs’ Exhibits 35 and 36. 


DOES 

The District Court erred in admitting into evi- 
denee defendants’ exhibit Z and AA for the reason 
that said exhibits were incomplete, as shown by the 
record. 

eX XT. 

The District Court erred in refusing to admit 
into evidence the deposition of J. F. McSwain, 
offered in evidence by appellants as Exhibit 38 
for identification. 


ROO UE 
The District Court erred in refusing to admit 
into evidence the exhibits 39, 40, 42, 48, and 44, 
and in all rulings relating to said exhibits, and in 
limiting the testimony with regard thereto. 


XX XITT. 
The District Court erred in failing to grant the 
motion to strike appearing at page 396 of the orig- 
inal transcript of this cause. 


XXXIV. 

The District Court erred in permitting the wit- 
ness Dietert to testify before the court without 
first being sworn and without permitting counsel 
for appellants to cross-examine the witness in re- 
gard to said unsworn statements. 
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PONG 
The District Court erred in making the rulings 
appearing at page 17 and 18 of the original tran- 
seript of record in this cause. 


XXXVI. 

The District Court erred in admitting into evi- 
dence defendants’ exhibit E, and permitting testi- 
mony with regard thereto over the objection of ap- 
pellants. 

XXXVI. 

The District Court erred in permitting appellees’ 
witness Dietert to testify as an expert on the sub- 
ject of core washes without requiring qualification 
of said witness on the subject. 


KOO TIT. 

The District Court erred in failing to permit in- 
troduction into evidence of plaintiffs’ Exhibit 56, 
offered for identification and in failing to permit 
eross-examination of appellees’ expert Dietert with 
regard to text thereof. 


XX XIX. 

The District Court erred in permitting witness 
Spiri to testify over the objection of appellants 
as an expert in the art of foundry practice and core 
making, for the reason that said witness had not 
qualified as an expert in said field. 
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Dated: January 9th, 1948. 
HACKLEY & HURSH 
ROY C. HACKLEY, JR. 
JACK E. HURSH 
Attorneys for Appellants 


Receipt of a copy of the foregoing *‘Statement of 
Points on Appeal’’ is hereby acknowledged this 
.... day of January, 1943. 


Attorney for Appellees 


[Endorsed]: Filed Jan. 9, 1948. Paul P. 
O’Brien, Clerk. 


